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Mount Pleasant, South Carolina 29464

STATE OF SOUTH CAROLINA ) ' .
' ) AMENDMENT TO AMENDED AND RESTATED
) - DECLARATION OF COVENANTS,

) CONDITIONS AND RESTRICTIONS FOR
‘ _ ) FIELDVIEW SUBDIVISION '
COUNTY CF DORCHESTER ) - ’

THIS AMENDMENT TO THE AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR FIELDVIEW SUBDIVISION
(this “Amendment”} is made this Y™ day of January, 2011, by FIELDVIEW SUBDIVISION,
LLC, a South Carolina limited liability company (the “Declarant”), and FIELDVIEW
HOMEOWNERS ASSOCIATION, INC., a South Carolina non-profit corporation {(the “HOA”).

WITNESSETH:

WHEREAS, the Declarant executed and filed that certain Amended and Restated
Declaration of Covenants; Conditions, and Restrictions for Fieldview Subdivision, dated April 4,
2007 and recorded April 25, 2007 in the Office of the Register of Déeeds for Dorchester County,
South Carolina in Book 5984 at Page 196 (the “Declaration”, the Declaration, any amendments
and/or supplemental declarations thereto, and this Amendment collectively herein the
“Declaration™), restricting certain real property located in the County of Dorchester, State of
South Carolina generally known as Fieldview and being more particularly described in Exhibit
“A” to the Declaration, as amended (the “Property”), and

WHEREAS, pursuant to the terms of Sectmn 9.1 of the Declaratlon the Declaration may
be amended by an afﬁnnatlve vote of at least seventy-five (75%) percent of the then existing
Board of Directors; and : .

WHEREAS, as evidenced by that certain Certification of the Vote of the Board of
Directors of Fieldview Homeowners Association, Inc. to Amend the Amended and Restated
Declaration of Covenants, Conditions, and. Restrictions for Fieldview Subdivision (the
“Certification”) attached hereto as Exhibit “A”, as of the date of the execution of this’
Amendment, Sw‘:},, Ture (%) percent of the current Board of Directors have voted to
amend the Declaration according to the prov151ons of tlns Amendment and

WHEREAS, the Declarant and the HOA now desire to amend the Declaration to clearly
delineate certain assessment liabilities; and

NOW, THEREFORE, for and in consideration of One and No/100 ($1.00) Dollar, the
premises herein and other good and valuable consideration, the receipt and sufficiency of which:

. {00165405.D0C 6}
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" is hereby acknowledged, the Declarant and HOA hereby declares and agrees that the real
property previously submitted to the Declaration, is and shall be held, transferred, sold and
conveyed and occupied subject to the covenants, restrictions, easements, charges and liens
hereinafter set forth and as already set forth in the Declaration, as amended .and the said
Declaration shall be further amended as follows:

L. Any cap1tal1zed term used but ot defined herein shall have the meaning ascribéd to 1t in
the Declaration. .

2. Paragraph 1.1.4 of the Declaration is hereby deleted in 1ts entlrety and replaced with the
following {bold italics for emphasis only):

1.1.4. “Architectural Review Board” or ARB means the Architectural Review
Board as constituted from time to time with the initial Architectural Review
Board, which shall serve until Declarant does not own a Lot, to have three
members appointed by Declarant. At the time Declarant does not own a Lot,
Declarant will relinquish to the Association the Declarant’s right to appoint
members of the ARB. Decisions must be approved by more than 50% of the

" members of the ARB. .

3, Paragraph 1.1.11 of the Declaratmn is hereby deleted in its entirety and replaced w1th the
followmg (bold italics for emphasm only):

1.1.11. “Contractor” means a llcensed Contractor that builds «a dwellmg or makes
a repair to a dwelling within Fieldview Subdivision. All restrictions, rules, and
regulations pertaining to a Contractor shall apply to its subcontractor. A
Contractor may be exempt from.certain assessments as provided hevein.

4. The following sentence is added to Paragraph 5.2 of the Declaration (bold itahcs for
emphasis only):

Notwithstanding the foregoing, D.R. Horton, Inc. (“Horton”) agrees to waive
its voting rights on the Lots Horton owns in Fieldview that are exempt from any

assessment, annual, specml specific or otherwise, as prov:ded under Section
6.1.7. -

5. Paragraph 6 1.5.1 of the Declaration is hereby deleted in 1ts entlrety and replaced with’ the
following (bold 1tal1cs for emphas1s only): . :

6.1.5.1, Commencement of A;sessments. E

The Board of Directors shall have the right to. determit?é the date of the
commencement of Assessments; provided, kowever, commencement of
_Assessments shall be subject to the approval of Declarant. The Board shall give

each Owner at least thirty (30) days nottce prmr to the date Assessments will
commence,

{00165405.D0C 6} ' LT . . ' 2
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6. New Paragraph 6.1.7 is hereby added to Section 6 of the Declaratmn (bold italics for ’
. emphas1s only) : : :

6.1,7. Payment of Assessments and Fees by bmlder D. R. Horton, Inc.

t

Notwithstanding any provision herein to the contrary, builder D. R. Horton,
. Inc. (“Horton”} shall have no obligation or duty to pay nor shall Horton be
liable to the Declarant, the Board, or the Association for any assessment,
, annual, special, specific or otherwise, or any other fee, associated therewith for
- any Lot Builder Horton owns in Fieldview., The obligation to pay such annual,
specific and/or special assessment and/or fees for any such Lot owned by
\ Horton shall not commence until such Lot is conveyed by Horton to a third
party purchaser. At such time, the third party purchaser shall pay the pro rata
Assessments for the Lot purchased from the date of closing of the third party
purchaser and Horton. No such fee, outstanding balance, or any interest
thereon shall accrue on any such Lot owned by Horton during such period
between the conveyance of such Lot to Horton’s and Horton’s subsequent
conveyance of the same to such third party purchaser(s)

7. Paragraph 6.5 of the Declaratlon is hereby deleted in its ent1rety and replaced Wlth the
followmg (bold italics for empha31s only): T

‘6.5 CREA TION OF LIEN AND PERSONAL OBLIGA TION or
ASSESSMENTS.. :

Assessments, including interest and charges thereon, fines imposed by the
Association and costs of collection thereof (including reasonable attorneys’ fees
and expenses) shall be (i) the personal obligation of the Person who was the
Owner of such Lot at the time when the Assessment fell due or when the fine
was imposed and, unless expressly agreed by the Board of Directors of the
Association, also of any subsequent Owner, (ii) a charge on the Lot to which
stich Assessments or fines are applicable and (iii) a continuing lien upon each
Lot in favor of the Association. To evidence a lien for sums assessed pursuant
to this Section, the Association may prepare a written notice of lien setting forth
the amount of the unpaid Assessment(s) or fine(s), the due date, the amount
remaining unpaid, the nanie of the Owner of the Lot, dnd a description of the
Lot. Such notice shall be signed and acknowledged by a duly authorized officer
of the Association or any Managing Agent of the Association and may be
recorded in the ROD Office foi Dorchéster County. No notice of lien shall be
- recorded unitil there is a delinguency in payment of Assessments or fines.- Such
lien may be enforced as set forth in Sectwn 6.10.

{00165405,.D0C 6} B T S . . ] - . =
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8. Paragraph 8.4 of the Declaration i is hereby deleted in its ent1rety and replaced W1th the
following (bold italics for erphasis only): . :

8.4 BUILDING RE Q UIREMENTS.

a The heated living areas of all homes shall not be less than 1500 square feet for .
single family Lots and 1200 square feet for townhouse Lots.

9. Paragraph 9.1 of the Declaratlon is hereby deleted in its entlrety and replaced with the
followmg (bold 1tahcs for emphasis only): |

9.1 AMENDMENTS BY THE ASSOCIATION.

Amendments to this Declaration, other than those authovized by Section 9.2
hereof, shall be proposed and adopted by a vote of not less than seventy-five
percent (75%) of the then existing Board of Directors. Notice of the proposed
amendment shall be given to the Board in writing by a Director. proposing the
amendment and the notice shall contain a general description of the proposed
amendment and the purpose of the proposed amendment. No amendment which
imposes or reasonably could be construed to impose a greater economic or legal
burden on Declarant than exists under the then current provisions of this
Declaration shall be valid unless it is approved, in writing, by Declarant and no
amendment of the Declaration which is contmry to this statement shall be valid.

10. ‘Except as modified in this, Amendment the Declaratlon, as prev1ously amended, shall
remain in full force and effect.

[Balance of page intentionally _blank. Sig&atures on following page.]
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IN WITNESS WHEREOF Declarant and HOA have signed this Amendment to the
' Declaration, this A day of January; 2011,

DECLARANT

- WITNESSES: - a FIELDVIEW SUBDIVISION LLC
: . a Sou h Carohﬁ’a*lumt‘_:d 11ab111¢y company

;\‘“?*—-\

. Wltness #1 '_ By: W, Won C- ST
M H . Its: _Manacing Mesdaer -
Witness #2° : : — F
STATE OF SOUTH CAROLINA ~ -)

) ACKNOWLEDGMENT

COUNTY OF %fL&QW Y

. The foregomg instriment  was acknowledged before 'me by FIELDVIEW =
_ SUBDIVISION, LLC, bytithon ¢ ek, its anaqgmueub{ this \R— day of January,
2011 ' , : :

lf&éﬁm (/\ﬁ&\@uﬁ (SEAL)

Notary.-Public for South Carolina
My commission expires:

Iy Gommisslon Expires
[Balance of ?l‘ ?79 ?d 2§‘5§
page intentionally blan natures continue on followmg pages. ]
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HOA:

WITNESSES: ' FIELDVIEW HOMEOWNERS ASSOCIATION,
' - C ‘ INC., a South Carolina non-profit corporation

O

Wi nessﬁl) . By: Wilthen C. Sm\-\’km
) Its: Pmsé&}
- \/eh« o @Jbtt%
Witness #2 ©
STATE OF SOUTH CAROLINA )

).~ ACKNOWLEDGMENT -

COUNTY OF DJ/\MQ%&?&« )

The foregoing instrument was acknowledged before me by FIELDVIEW
HOMBOWNERS ASSOCIATION, INC, by ‘thittew ¢ Sty W0, , s
_restQend™ ; this \Z. day of January, 2011. .

N@m (/\C\‘MS

Notaty Public for South Caroliria
My commission expires:

My %ommls)slon Explras
Octobar 18, 2015

[Balance of page intentionalb) blank.f
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EXHIBIT “A”

CERTIFICATION OF THE VOTE OF THE BOARD OF DIRECTORS OF FIELDVIEW
HOMEOWNERS ASSOCIATION, INC., TO AMEND THE AMENDED AND
RESTATED DECLARATION OF COVENANTS CONDITIONS, AND RESTRICT TONS
: o FORF IELDVIEW SUBDIVISION ’ :

Personéﬂy appee,red beforé me C,\;\'rilslrﬁp\‘éi"& SM{W : tﬁez Secfe'tery for the
: Assoc1at1on known as the Fieldview Homeowners Association, Inc., who bemg duly sworn,
alleges and states as follows: .

L I am the duly elected Secretary of the Fieldview Homeowners Assoc1at10n, Inc a South’
Carolina non-profit corporation. ' '

2. Iam over twenly one-(21) years of age -and make this Afﬁdawt on my own personal
" knowledge, .

3. " On N o\,m\c)erz.«& ZQ\O there gccurred a spec1a1 meetmg of the Board of

Directors the Fieldview Homeowners Association, Inc. (the “Board.of Directors’ ).

4. . At that meeting and/or prior to the meeting by written consent of the Board of Directors,

Se """‘\‘F? e P;w.* (“1s%) Board of Directors voted to affirm the propoeed'amendments of that

certain Amendment to the Amended and Restated Declaration of Covenants, Conditions, and
Restnctlons for Fieldview Subdivision, -
5. It should be noted that Frank Bouknight, ‘the one director to vote agamst the Amendment
only voted.aga1nst this due to the change in minimum square footage 1n_se_ct1on 8. He was in
agreement on all other items. ' .
6. I am authorized to certify the vote of the Board of Direetors .of the Fieldview
Homoowners Association, Inc., and I certify the vote to have been as stated herein, and :

" FURTHER THE AFFIANT SAYETH NOT. o ‘

S o=

Secretary of the F1e1dv1ew Homeowners
Association, Inc.

SWORN TO BEFORE ME THIS
\&— Day ofJanu , 2011
. QO LS

" Notary Public for South Carolina

My Comi&kwmﬁ}’;mws ' My Commission Expires
&%m,_“o({, Ootober 19,2015 -
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ey AMENDED AND RESTATED
STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS AND RESTRICTIONS
COUNTY OF DORCHESTER ) FOR FIELDVIEW

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FIELDVIEW SUBDIVISION is made this 4th day
of April, 2007, by FIELDVIEW SUBDIVISION, LLC, a South Carolina limited liability
company (hereinafter referred fo as "Declarant") and SIMONINI BUILDERS OF SOUTH
CAROLINA, INC., a South Carolina corporation (hereinafter referred to as*SBSC).

WITNESSETH THAT:

WHEREAS, Declarant and SBSC are the owners of the Property, as hereinafter defined,
located in the Fieldview subdivision, Town of Summerville, Dorchester County, South Carolina,
and Declarant and SBSC desire to subject the Property to the provisions of this Declaration in order
to provide a flexible and reasonable method for the administration, assessment and maintenance of
the Common Areas, as defined below, and the orderly and proper governance of the Property.

NOW THEREFORE, this Declaration and the covenants, restrictions and easements set
forth herein shall be covenants to run with the land and all the Property is subject and subordinate to
the provisions of this Declaration, The Declaration shall inure to the benefit of and shall be binding
upon each Owner and his, her or its respective heirs, legal representatives, successors, lessees,
grantees, assigns and mortgagees.

BY THE RECORDING OF A DEED OR THE ACCEPTANCE OF TITLE TO A LOT OR
ANY_ INTEREST THEREIN. THE PERSON OR ENTITY TO WHOM SUCH LOT OR
INTEREST IS CONVEYED, AND THEIR HEIRS, LEGAL REPRESENTATIVES,
SUCCESSORS. LESSEES. GRANTEES, ASSIGNS AND MORTGAGEES SHALL BE
DEEMED TO HAVE AGREED TO BE BOUND BY THIS DECLARATION AND THE BY-
LAWS OF THE ASSOCIATION,

THIS DECLARATION AMENDS., RESTATES, SUPERCEDES AND REPIACES IN
ITS ENTIRETY THAT CERTAIN DECLARATION OF COVENANTS. CONDITIONS AND
RESTRICTIONS FOR FIELDVIEW RECORDED IN BOOK 5863, PAGE 306 IN THE
RMC/ROD_OFFICE FOR DORCHESTER COUNTY (PREVIOUS DECLARATION). THE
PREVIOUS DECLARATION BEING HEREBY TERMINATED AND DECLARED TO BE OF
NO FURTHER FORCE OR EFFECT,

1. DEFINITIONS

1.1. DEFINITIONS
When used in this Declaration, unless the context shall prohibit or require otherwise, the

CHARLESTON 269647v6 Buist, Byars, Pearce, & Taylor, LLC

652 Coleman Blw., Suite 200 o '
Mi lasat, SC29464 Ve %
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following words shall have all the following meanings, and all definitions shall be
applicable to the singular and plural forms of any such term(s):

1.1.1. "Added Property(s)" means real property, whether or not owned by the
Declarant, which is made subject to this Declaration as provided in Article I,

Section 2.2.3 hereof.

1.1.2. "Affiliate" means any entity that is owned by the Declarant, which owns the
Declarant, or in which the Declarant or Persons holding an interest in Declarant own
at least fifty percent (50%) of the interests.

1.1.3. "Area of Common Responsibility” means the Common Areas and areas that
may be shown as Homeowners Association Areas (HOA Aread) and any other area
for which the Association expressly assumes the responsibility for maintenance,
repair or management, including, without limitation, portions of the Property
specified by the Association which contain facilities which benefit more than one
Lot. The Area of Common Responsibiity may include, without limitation, (a) street
shoulders and curbs, walkways and bicycle paths, signage, entrance ways, bridges,
landscaping, street lighting, signage lighting and landscape lighting, whether within
the Common Area or unpaved portions of designated common roadways or rights-
of-way (as such rights of way are noted on the plat of the Property or any portion
thereof, which plat is approved by the Declarant or the Association), whether said
rights-of-way are privately owned, dedicated to the public, or conveyed to the State
of South Carolina or any municipality thereof, (b) lakes, lagoons, parks, and
drainage ways, and (c) any common utility lines or facilities which have not been
dedicated to and accepted for maintenance by a private or public utility.

1.1.4.“Architectural Review Board’ or ARB means the Architectural Review Board
as constituted from time to time with the initial Architectural Review Board, which
shall serve until neither Declarant nor SBSC owns a Lot and as long as SBSC is not
in default with Declarant under the AGREEMENT FOR SALE AND PURCHASE
OF LOTS dated October 3, 2006 {Lot Agreement), to have two members appointed
by SBSC and one member appointed by Declarant. At the time neither Declarant
nor SBSC owns a Lot, Declarant will relinquish to the Association Declaranfs right
to appoint one member of the ARB and SBSC will relinquish to the Association
SBSCs right to appoint two members of the ARB. If S8BSC is in default under the
Lot Agreement it will relinquish to Declarent its two membership positions.
Decisions must be approved by more than 50% of the members of the ARB, -

1.1.5. "Assessment” means the charges from time to time assessed agalnst a Lot by
the Association in the manner herein provided, and shall include Annual

CHARLESTON 2698476
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Assessments, Special Asséssments and Working Capital Assessments.

1.1.6. ."Association“ means the Fieldview Homeowners Association, Inc., a South
Carolina not-for-profit mutual benefit corporation.

1.1.7. "Board of Directors” or “Board" means the Board of Directors of the
Association.

1.1.8. "By-Law?’ or‘Bylaws" means the By-Laws duly adopted by the Association
which governs the administration and operation of the -Association, as may be
amended from time to time. A copy of the By-Laws is attached as Exhibit B.

1.1.9. "Common Areas” means all areas shown and designated as a Conmimon Area
and“HOA, or similar wording clearly indicating such intent, on any recorded plat of
the Property, or any portion thereof, which plat has been approved in writing by
Declarant ‘or the Association, and incorporated herein by a Supplemental
Declaration., THE DESIGNATION OF ANY OF THE PROPERTY OR
IMPROVEMENTS THEREON AS COMMON AREAS SHALL NOT MEAN OR
IMPLY THAT THE PUBLIC AT LARGE ACQUIRES ANY EASEMENT OF
USE OR ENJOYMENT THEREIN,

1.1.10. "Common Expenses" means all liabilities or expenditures made or incurred
by or on behalf of the Association, together with all funds necessary for the creation
or maintenance of financial, equipment or capital improvement reserves, consistent
with the provisions of this Declaration.

1.1,11, “Contracto?’ means a licensed Contractor that builds a dwelling or makes a
fepair to a dwelling within Ficldview Subdivision, including, without limitation,
SBSC. All restrictions, rules and regulations pertaining to a Contractor, shall apply
to its subcontractor. A Contractor may be exempt from certain assessments as
provided herein.

1.1.12. "Controlling Interest" means the ownership by Declarant and any Affiliate of
Declarant, as of the date of such determination, of at least ten percent (10%) of the
Lots subject to the Declaration or so long as Declarant owns adjoining land that can
be annexed and subjected to this Declaration.

1.1.13. "Declarant" means Fieldview Subdivision, LLC, a South Carolina limited
lability company, its successors and assigns, and any entity designated as a
successor Declarant by Fieldview Subdivision, LLC by a recorded supplemental
declaration, provided, howaver, that this definition shall not include the purchaser,
owner, or mortgagee of any Lot,

A




o 598LP6200

1.1.14, "Declaration® means this Declaration of Covenants, Conditions and
Restrictions for Fieldview Homeowners Association, Inc. and all amendments or
Supplemental Declarations filed for record from time to tlme in the ROD Office for
Dorchester County, South Carolina,

1.1.15. "Development” means the community constructed or to be constructed upon
the Property or Added Property or portions thereof.

1.1.16. "Lot" means any parcel whick is platted of record and intended for
development of one (1) residential dwelling, together with the residential dwellmg
located thereon. _

1.1.17. "Managing Agent" means any entity retained by the Association to manage
the Common Property and Area of Common Responsibility, or portions thereof, and
supervise its maintenance and the operation of the administrative affairs of the
Association,

1.1.18. "Ocoupant” means any individual lawfully occupying any Lot, including,
without limitation, any Owner, or family member, guest, invitee, licenseeg, or tenant
of an Owner occupying any Lot.

1.1.19. "Owner" means any Person which owns fee simple title to any Lot located on
the Property. "Owner" shall not mean a mortgagee unless such mortgagee has
acquired title to the Lot ot any Person having a contract to purchase a Lot but to
which title has not been conveyed of record. .

1.1.20. "Person" means any individual or legal entity, as the context may reasonably
require.

1.1.21. "Property” means all the land and i unprovements thereon described in Exhibit
*A" and any Added Property.

1.1.22. “Wetland Tract" means any piece or tract of the Property designated on a
recorded plat as a "Wetland Tract" which is the subject matter of a Department of
the Army Permit issued by the U.S. Army Corps of Engineers or is the object of a
mitigation plan under any such permit; and is subject to the Corps Permit and the
Wetlands Covenants set forth in Section 3.1, below.

1.1.23. "Working Capital" means the funds collected by the Association pursuant to
Section 6.4.

CHARLESTON 269647v6 . w
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2. PLAN OF DEVELOPMENT
2.1. NON-SEVERABILITY OF RIGHTS

The rights, liabilities and obligations set forth herein shall attach to and run with the
ownership of a Lot as more specifically set forth below, and may not be severed or alienated
from such ownership.

22, GENERAL PLAN OF DEVELOPMENT

2.2.1. Responsibilities of Declarant

Declarant shall be responsible for developmént and construction of such roads
within the Property as Declarant determines are required for effective circulation
within the Property (the "Roads"). It is the intent of Developer to dedicate the Roads,

-upon completion, to the applicable public authority, Developer shall also be solely
responsible for (a) the initial installation of such walkways and bicycle paths,
signage, landscaping, street lighting, signage lighting and landscape lighting in the
Common Area as Declarant shall determine are appropriate (b) the initial
installation of such landscaping, signage and lighting in the Common Area as
Declarant shall determine are appropriate, (¢) the inifial installation of drainage
ways, main storm-water lines, easements, and retention or detention ponds and
lagoons serving the drainage needs of the Property, and (d) the installation of
primary water, sanitary sewer, cable television and electrical lines within the
Property which are adequate to permit the Owner of a Lot to obtain access thereto
for the Lot upon payment of standard tap-in or service fees. All such facilities shall
be built in conformity with the standards of applicable regulatory agencies.

2.2.2. Common Area and Areas of Common Responsibility

In addition to any Common Areas shown on the recorded plat of the Property, .

Declarant or the Association shall designate in a Supplemental Declaration any
additional Common Areas and the Areas of Common Responsibility for which the
Association shall be responsible. Declarant may convey Common Areas within the
Property to the Association at any time, provided that the conveyance shall be free
and clear of all liens (other than those expressly accepted by the Association, as
applicable). Upon conveyance, the Declarant shall promptly provide to the
Association, as applicable, a copy of the conveyance documents. Unless expressly
approved by the Association, Declarant shall convey all Common Areas within the
Property to the Association no later than ninety (90) days after the date of closing the
sale of the last Lot in the Property; provided, however, the Declarant shall convey all
Common Area within the Property at an earlier date if required by a govermental

agency having jurisdiction over the Parcel (such as the Veterans Administration or

CHARLESTON 269647v6

Yy




#® 5984p202

Federal Housing Administration). After approved conveyance of a Common Area

or designation of an Area of Common Responsibility, the Association shall be fully.

responsible for its operation, maintenance and repair.

2.2.3. Subjecting Added Property to the Declaration

Any Person may apply to the Association to have said Added Property made subject
to this Declaration. Upon approval of the Board of Directors of the Association, the
owner of the Added Property and the Association shall execute a. Supplemental
Declaration subjecting said Added Property to this Declaration and to such other
terms and conditions as shall be required by the Association as a condition of such
approval,

2.3. INTEREST SUBJECT TO PLAN OF DEVELOPMENT

Every Owner shall take title, and every mortgagee or holder of a security interest in any part
of the Property shall hold such mortgage or security interest subject to the terms and
conditions of this Declaration.

"WETLANDS PERMITS-NOT APPLICABLE

PROPERTY RIGHTS
4.1, EASEMENTS FOR DECLARANT

- During the period that Declarant owns any of the Property, or until such earlier time as
Declarant records a Supplemental Declaration relinquishing its rights as set forth in this
section, Declarant shall have an alienable and transferable right and easement on, over,
through, under, and across the Common Area and Area of Common Responsibility for the
purpose of constructing, installing, maintaining, repairing and replacing such other

improvements to the Property as Declarant desires. The exercise of such right and easement

by Persons other than Declarant shall be undertaken only with the prior written approval of
the Declarant so long as the Declarant holds a Controlling Interest.

4.2. EASEMENTS FOR ASSOCIATION

The Association and their directors, officers, agents and employees, including, but not
limited to, any Managing Agent of the Association and any officers, agents and employees
of such Managing Agent, shall have a general right and easement to enter upon the Property
in the performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours and then, whenever
practicable, only upon advance notice to and with permission of the Qwner directly affected
thereby. '

CHARLESTON 269647%6 ,\Q
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43. CHANGING BOUNDARIES; ADDING COMMON AREAS

So long as the Declarant holds a Controlling Interest, Declarant reserves the right and
power, without the approval of the Association, to change the boundary lines between any

Common Area and other Property owned by Declarant or any Affiliate or to add portions of |

the Property to the Common Areas. .
44. EASEMENTS FOR UTILITIES AND SERVICES

The Declarant and Association shall have a transferable, perpetual power and authority to
grant and accept easements to and from any private entity or public authority, agency, public
service district, public or private utility or other Person, upon, over, under and across the
Common Area and -Area of Common Responsibility for constructing, installing,
maintaining, repairing, inspecting and replacing master television antennae or television
cable systems, data transmission systems, security and similar systems, landscaping, and all
utility facilities and services, including, but not limited to, storm and sanitary sewer systems
and electrical, gas, telephone, water and sewer lines. Such easements may be granted or

accepted by Declarant or Association without notice to or consent by the Members. To the -

extent feasible, all utility lines serving the Property and located therein shall be located
underground. Unless permitted by the terms of the easement, or unless permitted by the
grantee of the easement or the commission, municipality, utility or other entity controlling
the easement area, ne structure shall be erected, and no trees or shrubs shall be planted in
such easement, without the written consent of the grantee of such easement.

4.5, MUNICIPAL EASEMENT

Police, fire, water, health and other authorized municipal officials, employees and vehicles
shall have the right of unrestricied ingress and egress to the Common Areas, and any portion
thereof, for the performance of their official duties.

THE ASSOCIATION-MEMBERSHIP AND VOTING RIGHTS

5.1. MEMBERSHIP Every Owner shall be a member of the Association. Membership

shall be appurtenant to and may not be separated from ownership of any Lot.
52. CLASSES  The Association shall have two classes of voting membership:

Class A. Class A members shall be all Ownets, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. -
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Class B, The Class B member(s) shall be the Declarant and shall be entitled to
ten (10) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs
earlier:

(@)  when Declarant no longer has a Controlling Interest, or
®) on January 1, 2015,

5.3.  BOARD OF DIRECTORS

5;3.1. Subsequent to Loss of Class B Membership

Following loss of Class B membership by the Declarant, the Board of Directors shall
consist of such number of individuals as may be selected in accordance with the
Bylaws; provided, however, until Declarant has Jost its Controlling Interest,

- Declarant may appoint a majority of the Board of Directors, and the members, other
than Declarant, shall elect the other Director or Directors,

5.3.2. Prior to Loss of Controlling Interest by Declarant

For so long as Declarant owns & Controlling Interest, the Board 'of Directors shall
congist of not less than three (3) nor more than seven (7) individuals, as determined
by Declarant from time-to-time. Said individuals need not be Owners of Lots.

54. RULES AND REGULATIONS

The Board of Directors shall have the authority from time to time to adopt Rules and
Regulations governing the use, administration and operation of the Common Ateas,
subject to the terms of this Declaration and the Bylaws of the Association.

55. ARCHITECTURAL REVIEW:

No building, fence, wall, landscaping or other structuze shall be commenced, erected or

maintained upon the Property, nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to and approved in writing as
to harmony of external design and focation in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an Architectural Review
Board (hercinafter ARB) composed of three (3) representatives appointed as set forth in
- Bection 1.1.4. above. 'Refusal of approval of plans, location or specification may be based by

the ARB upon any reasonable grounds, including purely aesthetic considerations, which in.

the sole discretion of ARB shall seem sufficient. In the event the ARB fails to approve or

. . . g .
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disapprove such design and location within thirty (30) days afier said plans and
specifications have been submitted to it, the Applicant shall notify the ARB in writing that if
the plans are not approved within sixty (60) days of the Application, then the plans and
specifications which have been submitted to it will be deemed to have been approved.

Neither Declarant nor any member of the ARB shall be responsible or lisble in any way for
any defects in any plans or specifications approved by the ARB, nor for any structural
defects in any work done according to said plans and specifications approved by the ARB.
Further, neither Declarant nor any member of the ARB shall be liable for damages to
anyone submitting plans or specifications for approval under this Section, or to any Owner
affected by this Declaration by mistake of judgment, negligence or non-~feasance arising out
of, or in connection with, the approval or disapproval or failure to approve or disapprove
any such plans or specifications, FEvery person and Owner who submiis plans or
specifications to the ARB for approval, agrees that they will not bring any action or suit
against Declarant or any niember of the ARB. The ARB may adopt and amend Design
Review Guidelines which will be given to Applicants and a copy will be on file at the ARB
office or the main office of the Association.

5.6, ~ INDEMNIFICATION OF BOARD, OFFICERS AND MANAGING AGENT

The members of the Board of Directors, the officers of the Association as may be elected by
the Board, and such other officers or employees of the Association or the Managing Agent
- of the Association as the Board shall specify by written resclution of the Board from time-

to-time, shall not be liable to the Owners or Association for any mistake in judgmient or acts

or omissions unless such act or omission was made in bad faith or was the result of gross

negligence. The Association shall indemnify and hold harmless such non-liable Persons

against all liabilities to others arising out of any agreement made by such Persons on behalf
of the Association unless such agreement was made in bad faith or with gross negligence.

5.7.  BOARD, MANAGING AGENT AND OFFICERS ACT FOR ASSOCIATION

Unless otherwise expressly indicated in writing, and in the absence of fraud, bad faith or
gross negligence, all contracts and agreements entered into by the Board of Directors, the
Managing Agent or the officers of the Association on behalf of the Assocmtwn shall be
deemed executed as agent for the Association.

58. BOARD OF DIRECTOR'S DETERMINATION BINDING

If a disagreement arises between Owners or, during the period that Declarant owns a
Controlling Interest, among or between the Association, Owners and Declarant related to the
Common Area or the interpretation and application of this Declaration or the Bylaws, the
decision of the Board of Directors regarding the proper disposition of such matter shall be
final and binding upon the entities involved and the Association,
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59. MANAGEMENT

The Board of Directors may, in its discretion, retain a Managing Agent or one or more
employees of the Association to manage the Common Area and Area of Common
Responsibility and supervise its maintenance and operation and the operation of the
administrative affairs of the Association. The terms of any management or employment
agreements shall be determined by the Board of Directors, provided that any management or
employment contracts shall (i} permit the termination thereof for cause by the Association
upon not more than 30 days prior written notice; and (ii) be for a period of not inore that five
(5) years. Such contracts may permit renewals thereof for periods not to exceed five (5)
years at a time provided that such renewal is approved by the parties. Nothing herein shall
prohibit the Association from-entering into a management contract with the Declarant or any
Affiliate of the Declarant if the terms of such contract are reasonable and consistent with the
above provisions.

5.10. INSURANCE

5.10.1. Obtaining Jusurance Coverage

If such insurance is available at reasonable cost, the Board of Directors shall
endeavor to obtain insurance coverage, in -such amounts as it shall reasonably
determine, for the Common Area, the Area of Common Responsibility, other
property. of the Association and the activities of the Association, to cover the
insurable interests of the Association and any mortgagees of the Association, and the

insurable interests of the Declarant and Managing Agent, if any, and their respective-

directors, officers employees and agents, if any, therein. To the extent feasible at
reasonable cost, in the opinion of the Board, such insurance coverage shall be
obtained:
A, against loss or darﬁage by fire, flood, earﬂlﬁuake or other casualty
covered by standard extended coverage policies, for the full msurable value
thereof (based upon current replacement cost).
B. against such risks as vandalism, theft and malicious mischief;
C. for comprehensivé general public liability and, if applicable, automobile
liability insurance, covering loss or damages resulting from accident or
occurrences on or about the Common Area or elsewhere.

D. worker's compensation and other mandatory insurance, if applicable.

10 ' )
CHARLESTON 269647v6

W~




B 598LPG207

E. fidelity insurance covering any employees or officers of the Association
or Managing Agent having access to any substantial  funds of the
Association, ’

F. officers and directors insurance providing coverage agéinst claims brought
against the Board of Directors or officers of the Association acting in such

capacity.

G. such other insurance as the Board of Directors shall determine to be
reasonable and desirable from time to time.

5.10.2. Other Insurance Criteria

All insurance premiums shall be 2 Common Expense. Such insurance coverage shall
be written in the name of, losses under such policies shall be adjusted by, and the
proceeds for such insurance shall be payable to, the Association. The insurance
coverage shall, if feasible, provide that:

A. the interest of the Association shall not be invalidated by any act or neglect of any
Owner or any officer or member of the Board of Directors of the Association;

B. the coverage shall not be terminated for non-payment of premiums without at
~ least thirty (30) days prior wriiten notice to the Association; and

C. subrogation shall be waived with respect to the  Association and its Board of
Directors, employees and agents, and Owners, members of their household and
mortgagees.

5.10.3. Appointment of Trustee for Proceeds

The Board of Directors may, at its discretion, retain any bank, frust company or
South Carolina law firm to act as trustee, agent or depository on its behalf for the
purpose of receiving or distributing any insurance proceeds. The fees and
reimbursable expenses of any trustee or agent shall be a Common Expense.

5.10.4. Reconstruction of the Prhueﬂv

The insurance proceeds for casualty losses (after payment of any applicable fees and .
reimbursable expenses of any frustee, attorney or consultant advising the frustee or
the Association regarding insurance matters) shall be applied by the Board of
Directors on behalf of the Association for the reconmstruction or restoration of the
-damaged property; provided, however, if such proceeds are inadequate to

. . 1 e
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reconstruct or restore the damaged property, the Board of Trustees may pursue such
other options as it may determine are reasonable under the circumstances,

ASSESSMENTS AND CHARGES

6.1.

REGULAR ASSESSMENTS AND BUDGET

- Assessments shall be computed and assessed against all Lots as follows:

- 6.1.1. Fiscal Year anc and Annual Budpet

The fiscal year of the Association shall be the calendar year, Unless otherwise
determined by the Board of Directors, the Board of Directors shall prepare or cause
to be prepared by December 1 an operating budget (the "Budget") for the next fiscal
year setting forth the estimated Common Expenses and anticipated revenues of the
Association for such fiscal year, and any projected deficit or surplus from the
preceding fiscal year. The Budget, once approved by the Board of Directors, shall
serve as the basis for assessments to all Owners (the "Annual Assessmenis") for
such fiscal year and the primary guideline under which the Association shall be
projected to be operated during such fiscal year. If the Board fails for any reason to
adopt a Budget for the fiscal year, then until such time as it is adopted, the Budget
and Annual Assessments in effect for the current year shall automatically be
increased effective the first day of the fiscal year by five (5%) percent. Such
adjusted Budget shall be the Budget for the succeeding year, until a new Budget is

* adopted. Within ninety (90) days following the close of the Association's fiscal year,

the Board of Directors shall cause an unaudited or audited financial statement, as the
Board shall determine, of the Association (the "Annual Report") to be prepared by a
public accountant licensed to practice in the State of South Carolina, Upon request, a
copy of the Annual Report shall be provided to any Owner of any Lot that is subject
to Assessments.

6.1.2. Determining the Budget -

The Budget and the Annual Assessments shall be based upon annual estimates by
the Board of Directors of the Association's revenues and its cash requirements to pay
all estimated expenses and costs arising out of or connected with the use,
maintenance and operation of the Common Area and Area of Common
Responsibility and the operation of the Association, Such estimated expenses and
costs may include, among other things, the following: expenses of management,
mcludmg compensatlon of any Managing Agent; taxes and special assessments;
insurance premiums; repairs and mainienance; wages and personnel expenses for
Association employees; utility charges (including monthly charges for street lighting
services, as prescribed by the South Carolina Public Service Commission or any

12 ' .
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successor agency); legal and accounting fees; any deficit remaining from a previous
period; creation of one or more reasonable contingency reserves and/or sinking
funds; any principal and interest payments due for debts of the Association; and any
other expenses, costs and existing or projected liabilities which may be incurred by
the Association for the benefit of the Owners pursuant to this Declaration. Such
expenses and costs shall constitute the Common Expenses.

6.1.3. Allocating Assessments °

The Declarant, for each Lot owned within the Property, hereby covenants, and each
Owmer of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) Annual Assessments or charges, (2) Special Assessments and (3) Working
Capital Assessments, such Assessments to be established and collected as
hereinafter provided. The Assessments, fogether with interest, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such Assessment is made. Each such Assessment,
together with interest, costs and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the
Assessment fell due. Except as to first mortgagees as hereinafter provided, a sale or
transfer of the Lot shall not affect the Assessment lien and shall pass to successors in
title.

6.1.4. Assessments for'Lots Owned by Declarant

Declarant and Affiliates of Declarant shall pay Assessments on Lots owned by them
in the same manner as other Lot Owners; provided, however, that the Declarant may
elect, in lieu of paying Assessments, to contribute to the Association from time fo
time such fumds as may be required to offset any operating deficit of the Association
which exists afier subtracting Common Expenses inciured during the year from
Assessments and other revenues received during the year. Unless the Declarant
notifies the Association otherwise by March 1 of the applicable fiscal year, the
Declarant shall be deemed to have elected to continue paying on the same basis as
during the preceding fiscal year.

© 6,1,5, Commencement of Assessments and Notice and Payvment of Assessments

6.1.5.1, Commencement of Assessments.

The Board of Directors shall have the right to determine the date of the
commencement of Assessments; provided, however, comméncement of
Assegsments shall be subject to the approval of Declarant and SBSC. The
Board shall give each Owner at least thirty (30) days notice prior to the date
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Assessments will commence.
6.1.5.2. Notice.

Unless the Board of Directors elects a shorter payment period, the
Assessments shall be due on a calendar year basis in advance. Unless
otherwise determined by the Board of Directors, the Association shall, by
December 15, furnish to each Owner of a Lot, a copy of the Budget for the
forthcoming fiscal year and a statement of the amount of the Assessment
payable by such Owner.

6.1.5.3. Payment.

Unless otherwise expressly approved by the Board of Directors,
Assessments shall be payable by the later of (i) the tenth (10th) day of
January in the calendar year to which the Assessment is applicable or (ii}
fourteen (14) days after notice of such Assessment shall have been given to
the Owner. ' '

6.1.6. Cap on Annual Assessments; Declarant Subsidy

It is estimated that the maximum Annual Assessment per Lot will not exceed Six
Hundred Dollars ($600.00); provided, however, this amount cannot be determined
until such time as all of the Common Areas have been dedicated and conveyed to the
Association. Once there has been one (1) full year of operation of ail the Common

Areas by the Association, the Board shall set the maximum Annual Assessment and

thereafter the Board shall not be able to increase the assessment by more than ten
(10%) percent per year unless such increase is approved at a dully called meeting of
the members of the Association, with a quorum present, and the majority of those
present approve such increase. If the Annual Assessment is not actually increased
by the maximum amount in any year, this shall not preclude including the maximum
amount in calculating the maximum amount of the Annual Assessment in a
subsequent year,

6.2. SPECIAL ASSESSMENTS

In addition to the Annual Assessments authorized above, the Board of Directors may levy ‘

one or more Special Assessments that cumulatively do not exceed One Thousand and
00/100 ($1,000.00) Dollars per Lot during any fiscal year. The maximum Special
Assessment, shall be adjusted annually, however, in the samé manner as for Annual
Assessments, as set forth in Section 6.1, above, In addition, the Board of Directors may levy
one or more Special Assessments to cover the cost of any unbudgeted property taxes or
assessments, any uninsured loss ot claim, or, in the event of an insured loss or event, any
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deductible amount under the insuring policy. Any other Special Assessment levied by the
Board of Directors shall have the approval of & majority vote at a duly called meeting where
a quorum is present for a special meeting of Owners for the special purpose of considering a
Special Assessment which shall be held only afier written notice by the Association to the
Ovmers of the Lots, in accordance with the notice procedure set forth in this Declaration.
The meeting shall oceur no earlier than ten (10) days after the date of mailing by first class
mail or delivery. The notice shall state generally the purpose and amount of the proposed
Special Assessment. Owners may be represented at such meetings by written proxy, which
proxy may be held by any Person.

6.3. WORKING CAPITAL ASSESSMENT

Each Owner who purchases a Lot from Declarant, other than a Contractor who purchases
- such Lot for the sole purpose of constructing a single family residence thereon to resell to an
ultimate user, and each Owner who purchases a Lot from a Contractor shall pay to the
Association at the closing, of such purchase, a one time Workmg Capital Assessment of

~* Three Hundred ($300.00) Dollars.

6.4. EFFECT OF NON-PAYMENT OF ASSESSMENTS

Any Assessment that is not paid to the Association when due by an Owner shall be
- delinquent. All delinquent Assessments shall incur an administrative charge of five percent
(5%) of the amount due, together with interest at the rate of twelve percent (12%) per annum
from the due date, until such payment is received by the Association, No Owner may waive
or otherwise escape liability of the Assessments provided for herein by. non-use of the
Common Area or abandonment of his Lot.

6.5. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS

Assessments, including interest and charges thereon, and costs of collection thereof
(including reasonable attorneys' fees and expenses) shall be (i) the personal obligation of the
Person who was the Owner of such Lot at the time when the Assessment fell due and, unless
expressly agreed by the Board of Directors of the Association, also of any subsequent
Owner, (ii) a charge on the Lot to which such Assessments are applicable and (iii) a
continving lien upon each Lot in favor of the Association. To evidence a lien for sums
assessed pursuant to this Section, the Association may prepare a written notice of lien setting
forth the amount of the unpaid Assessment(s), the due date, the amount remaining unpaid,

the name of the Owner of the Lot, and a description of the Lot. Such notice shall be signed
and acknowledged by a duly authorized officer of the Association or any Managing Agent
of the Association and may be recorded in the ROD Office for Dorchester County. No
notice of lien shall be recorded until there is a delinquency in-payment of the Assessment,
Such lien may be enforced as set forth in Section 6.9.

: 5
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-6.6. SUBORDINATION OF THE LIEN

The lien of the Assessments provided for herein shall be subordinate to the lien of any
unpaid taxes and any recorded mortgage on the applicable Lot. Sale or transfer of any Lot
shall not affect the lien of the Assessments. However, the sale or transfer of any Lot which
is subject to amy recorded mortgage, pursuant to a decree of foreclosure under such
morigage or any proceeding or conveyance in lieu of foreclosure thereof, shall extinguish
the lien of the Assessments as to payment thereof, which became due prior to such sale or
transfer. No sale or transfer shall relieve the Lot from Hability for any Assessments
thereafter becoming due or from the lien thereof.

6.7. ATTORNEYS' FEES AND COSTS

In any suit or action brought by the Declarant or the Association to enforce any .of the
provisions of the Declaration or the Bylaws, the Declarant or the Association shail be
entitled to recover from any other party to the suit or action which is subject to this
Declaration its costs and disbursements and reasonable attorneys' fees and expenses in such
suit or action and any appeal thereof.

68. STATEMENT OF ACCOUNT

Upon payment of a reasonable fee determined by the Board of Directors, and upon written
request of any Owner, morigagee, lessee, prospective mortgagee, or prospective purchaser
or lessee of a Lot, the Association shall issue a written statement (which shall be concluswe
upon the Association) setting forth the following: :

A, The armount of unpaid Assessments, if any, applicable to such Lot.

B.  The amount of the current Annual Assessment and any current Spécial
Assessment and the date or dates upon which any payment thereof shall become
due.

C The amount of any credit for advance payments of Assessments.

6.9. MECHANIC'S LIENS

The Board of Directors may cause to be discharged any mechanic's lien or other
encumbrance which, in the opinion of the Board of Directors, may constitute a lien against
_ the Common Area. If less than all of the Owners are responsible for the existence of said

lien, the Ovwmers responsible, as determined by the Board of Directors, shall be jointly and
severally liable for the amount necessary to discharge the same, and for all related costs and
expenses, including attorney's fees and couirt costs, incurred by reason of the lien.

6
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6.10. NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION

Any delinquent Assessment which is not paid when due by an Owner to the Association,

shall be delinquent. Therenpon, the Association may bring an action at law against the

delinquent Owner personally for its collection, or foreclose the lien against the delinquent

Owner's Lot in the same manner in which a mortgage on real property may be foreclosed in

the State of South Carolina. The Association shall have the right to bid in at any foreclosure

sale, and, upon conveyance to the Association, thereafter hold, lease, mortgage, or convey
" the subject Lot.

7. CONDEMNATION OF COMMON AREAS

Whenever any part of the Common Area shall be taken by any authority having the power
of condemnation or eminent domain, or is conveyed in lieu thereof, the award or proceeds made or
collected for such taking or sale in lieu thereof shall be payable to the Association. If the portion of
the Coramon Area so taken or conveyed was improved in any way, then the Association shall
repair, rebuild, replace or renavate the improvements so taken, to the extent practicable, on the
remaining lands included in the Common Area which are available thereof, in accordance with
plans approved by the Board of Directors. If the awards or proceeds are not sufficient to defray the
cost of such repair and replacement and, in the opinion of the Board of Directors, such deficiency
cannot or should not be funded from a reserve fund or Assessments, the Board of Directors may
levy a Special Assessment against all Lots in accordance with the procedure set forth in Section 6.2.

8. RESTRICTIVE COVENANTS

The following covenants, conditions, restrictions and easements are herewith imposed on
the Property:

8.1. RESIDENTIAL USE OF PROPERTIES

All Lots shall be used for residential purposes and no business or business activity shall be
carried on upon any Lot at any time; provided, however, that nothing herein shall prevent
Declarant or any Contractor of any homes in the Fieldview subdivision from using any Lot
owned by Declarant or such Contractor of homes for the purpose of carrymg on business
related to the development, sidewalks, improvement and sale of Lots in the Fieldview
subdivision.

_ - 82. BUILDING CONSTRUCTION

(®  No building or structyre shall be in excess of a height permitted by the Town
of Summerville Zoning Ordinances unless otherwise approved by the ARB and the
Town of Sumimerville.
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(0 No 'accessory building or structure shall be permitted unless specifically
approved in writing by the ARB,

8.3. SETBACKS, BUILDING LINES AND CONSTRUCTION REQUIREMENTS

{a) Each building or structure erected on any Lot shall be situated on such Lot in
accordance with the building and setback codes of the Town of Summerville, South
Carolina, and in

accordance with the restrictions contained herein, whichever restriction or
requirement is more stringent.

(b)  Any building, structure, or fence shall be set back at least twenty (20') feet
from any public street rights-of-way line on which it fronts. Exceptions may be
granted by the ARB as to corner Lots and Lots on cul-de-sacs.

(¢)  Ineach case, individual setbacks or sidelines must be approved by the ARB
for its aesthetic value. The ARB may require a greater or lesser sefback so long as
the required setback does not violate the setback requirements of the Town of
Summerville. In certain cases, the ARB may require an Owner to seek a vatiance
from the Town of Summerville, if necessary to protect important trees, vistas or to
preserve aesthetic value.

(d)  Nomore than one (1) dwe]liné unit shall be built upon any Lot,
()  The Owner shall provide parking for at least two (2) vehicles upon his Lot,

b Walls and Fences. Unless approved by the ARB, no fence or wall
shall be erected, placed, or altered on any Lot.

(g) Subdivision of a Lot. No Lot shall be subdivided. Two or more Lots may be
combined to form a fewer number of Lots so long as any resulting Lot(s) meet(s) all
subdivision and zoning requirements. Any easements along side Lot lines which are

~ abandoned in the combination of Lots shall be deemed automatically abandoned
unless there is, in fact, an easement or utility located along or adjacent to said Lot
line, The Owner of any combined Lot shall be responsible for all costs and expenses
of removing or relocating any utility located along or adjacent to any side Lot line
being abandoned. The combination of Lots will not reduce the assessment due and
the Owners combining Lots shall be responsible to apportion their respective share
of the Assessments attributable to the Lot being combined into their respective Lot.
For example, if two Owners buy Lot between them and split such Lot, then each of
the resulting Lots shall pay Assessments in amounis equal to one and one-half (1
1/2) times the Assessment amount for non-combined Lots.

18
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(h) Terraces, Eaves, ete. For the purpose of determining compliance or non-
compliance with the foregoing building line requirements, terraces, stoops, eaves,
wing-walls, and steps extending beyond the outside wall of a structure shail not be
considered as a part of the structure.

(i)  Buffer Stvips, All buffer strips shown on any recorded plat shall be
maintained by the Owner thereof as a planted and landscaped area. No building or
structure shall be constructed and no parking areas or other use may be maintained
within the buffer strips unless approved by the ARB.

84  BUILDING REQUIREMENTS.

The heated living areas of all homes shall not be less than 2000 square feet for single family
Lots and 1500 square f_'eet for townhouse lots.

8.5  OBSTRUCTIONS TO VIEW AT INTERSECTIONS

The lower branches of trees or other vegetation shall not be permitted to obstruct the view at
intersections, within a twenty-five (25') foot radius of the corner Lot line as determined by
ARB in its diseretion.

8.6  DELIVERY RECEPTACLES AND PROPERTY IDENTIFICATION MARKER

The ARB shall have the right to approve as to location, color, size, design, lettering and all
other particulars of receptacles for the receipt of mail, newspapers or similar delivered
materials, as well as identification markers within the Property.

8.7  USE OF OUTBUILDINGS AND SIMILAR STRUCTURES

No structure of a temporary nature, unless approved in writing by the ARB, shall be erected
or allowed to remain on any Lot, and no trailer, camper, shack, tent; garage, barn or other
structure of a similar nature shall be used as a residence, either temporarily or permanently;
provided, this paragraph shall not be construed to prevent the Declarant and Contractors
engaged in construction of homes from using sheds or other temporary structures during
. such construction.

8.8 COMPLETION OF CONSTRUCTION

. The ARB shall have the right to take appropriate Court action, whether at law or in equity, |
to compel the immediate completion of any building or structure not completed within one-
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(1) year from the issue date of a Fieldview building permit as issued by the ARB,

8.9  LIVESTOCK

No animals, livestock or pouliry of any kind shall be raised, bred or kept on any Lot, except
that dogs, cats or other household pets may be kept, provided that they are not kept, bred or
maintained for any commercial purposes. Such household pets must not constifute a

_ nuisance or cause unsanitary conditions as determined by the Board in its discretion. Such
household pets shall be maintained upon the Owner's Lot and it shall be considered a
nuisance if such pet is allowed to go upon another Owner's Lot or to be upon the streets or
other Common Areas unless under leash or carried by the Owner. All owners of pets shall
be responsible to clean up after their pets on any street, Common Area, or another Ownef's
Lot,

3.10 OFFENSIVE ACTIVITIES

No noxious, offensive or illegal activities shall be carried on upon any Lot, nor shail
anything be done thercon which is or may become an annoyance or nuisance o the Owners
of other Lots in Fieldview, as determined by the Board in its discretion.

811 SIGNS

No signs advertising "for sale" or "for rent," shall be erected on any Lot or displayed to the
public on any Lot larger than four (4) square feet. Said four (4) square foot limitation shall
not apply to signs used to identify and advertise the subdivision as a whole or a particular
section within the subdivision, which sign(s) shall not exceed fifty (50) square feet, or fo
Declaranfs or a Contractor’s signs related to sale of Lots (whether or not improved);
provided, however, said Declarant and Contractor Lot sale signs shall not be larger than four
(4) square feet, Also, all Declarant and Contractor Lot sale signs shall be subject to
approval by the ARB. Also, the provisions of this Section shall not apply to anyone who
becomes the Owner of any Lot as purchaser at a judicial or foreclosure sale conducted with
respect to a first mortgage or as transferee pursuant to any proceeding in lieu thereof.

8.12 AESTHETICS, NATURE GROWTH, SCREENING, UNDERGROUND
UTILITY SERVICE, LOT MAINTENANCE, MAINTENANCE OF IMPROVEMENTS

Trees qualifying under the Town of Summerville zoning ordinance for tree protection, shall
not be intentionally destroyed or reroved. The Owner must provide building plans and plot
plans, showing landscaping, to the ARB. Clotheslines, garbage containers and equipment
shall be screened to coticeal them from -view of neighboring Lots and streets. All utility
service lines connecting to residences shali be underground. All fuel tanks must be buried
ot screened from view as approved by the ARB. Each Owner shall keep all Lots owned by
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him or her (including vacant Lots), and all improvements therein and thereon, in good order
and repait, includihg but not by way of limitation, the seeding, watering, and mowing of all
lawns and grounds, the pruning and cutting of all trees and shrubbery and the painting (or
other appropriate external care) of all buildings and other improvements, all in 2 manner and
with such frequency as is consistent with safety and good property management. Vacant
Lots must remain wooded until the Owner secures permission from the ARB to proceed to
construction as outlined in the Design Review Guidelines for Fieldview. No lawns, grass,
weeds, or re-growth of brush on cleared Lois or partially cleared Lots shall be permitied to

grow to a height exceeding 6" on any Lot at any time. Lots shall specifically include all .

easements on each Lot.
8.'13 ANTENNAS AND SATELLITE DISHES

To the extent not preempted by federal law, no radio or television fransmission or reception
towers or satellite dishes or antennas shall be erected on any Lot unless specifically
approved by the ARB. Small satellite dishes having a diameter of less than twenty-four

(24“) inches shall be approved by the ARB so long as the satellite dish is screened from

view from the street. In no event shall free standmg transmission or receiving towers be
permitted.

8.14 TRAILERS, TRUCKS, SCHOOL BUSES, BOATS, BOAT TRAILERS

No house {railers or mobile homes, campers or other habitable motor vehicles of any kind,
school buses, motorcycles, trucks (other than non-commercial use pickup trucks), or
commercial vehicles over one (1) ton capacity, boats or boat trailers shall be kept, stored or
parked overnight either on any street or on any Lot, except within enclosed garages, or
screened from view from the street(s) as approved by the ARB.

8.15 GARBAGE AND REFUSE DISPOSAL

No Lot shall be used or maintained as a dumping ground for rubbish or unused vehicles.
Trash, garbage or other waste shall not be kept except in sanitary containers. All equipment
for the storage or disposal of such material shall be kept in a clean and sanitary condition, If
such litter or other materials is found on any Lo, the same will be removed by the Owner of
such Lot, at the Owner's expense, upon written request of the ARB. Garbage cans, trash
containers, boxes, bags, and other trash or debris shall not be placed on the street until the
morning of pick-up and all empty containers shall be removed by 6:00 P.M. on the date of
pick-up. _

" -8.16 CHANGING ELEVATIONS

No Owner shall excavate or extract earth for any business or commercial purpc;se. No
clevation changes shall be permitted which materially affect surface grade of surrounding
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Lots, unless approved in writing by the ARB.

8.17 SEWAGE SYSTEM

Sewage disposal shall be through the municipal system.

8.18 WATER SYSTEM

Water shall be supplied ﬂirou;gh the municipal system.

8.19 UTILITY FACILITIES.

Declaran.t reserves the right to approve the construction, installation and maintenance of
utility facilities, including but not limited to water, telephone and sewerage systems, which

may be in variance with these restrictions. The ARB may approve wells for watering of
Lots or such wells as may be required for heating and 4ir conditioning systems so long as

such wells do not lower the level of any lake or affect the quality of the lake water. No

Owner may pump watet from any lake or lagoon.
- 820 MODEL HOMES

Declarant, as well as any Contractor of homes in Fieldview, shall have the right to construct
and maintain model homes on any Lot owned by it.

821 EASEMENTS

Lots subjected to this Declaration shall be subject to those easements, if any, as shown and
set forth on any recorded plat thereof. The easement area of each Lot and all improvements
in it shall be maintained continuously by the Owner, except for those nnprovements for
which a pubhc authority or utility company is responsible,

’ 822 DRIVEWAYS, ENTRANCE TO GARAGE, AND PARKING AREAS

All driveways, parking areas and entrances to garages shall be of a substance approved in
writing by the ARB and of a uniform quality. There shall be no overnight parking on the

street or on the lawns. No unlicensed vehicle shall be patked or maintained upon any

driveway, street, lawn or parking area.

823 ADDITIONAL REQUIREMENTS FOR LOTS FRONTING ON ANY BUFFER
AREA, LAKE, LAGOON, CANAL, DRAINAGE EASEMENT OR WATERWAY

Lots bordering any buffer area, lake, lagoon, canal, drainage easement or watefway, shall be
subject to the following additional restrictions:
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(a)  The Owner shall maintain the buffer area and mow the area between the
edge of any lake and all areas not covered by water, even though the same may be
reserved as a part of the lake, lagoon, canal, drainage easement, or waterway.

(b)  No powerboats shall be penmtted on any lake, canal, drainage easement or
waterway. :

(¢) No filling of any lake, lagoon, canal, drainage easement, or waterway shall
be permitted, and no waste, garbage or wastewater are to be discharged, dumped or
otherwise placed in any lake, canal or drainage easement, or waterway from any Lo,

8.24 STREET LIGHTING

Each Lot Owner will be assessed a proportional monthly charge for street lighting service,
as prescribed by the South Carolina Public Service Commission if applicable,

9,  GENERAL PROVISIONS
91. AMENDMENTS BY ASSOCIATION

Amendments to this Declaration, other than those authorized by Section 9.2 hereof, shall be
proposed and adopted by a vote of not less than seventy-five percent (75%) of the then

* existing Board of Directors, Notice of the proposed amendment shall be given to the Board
in writing by a Director proposing the amendment and the notice shall contain a general
description of the proposed amendment and the purpose of the proposed amendment. No
amendment which imposes or reasonably could be construed to impose a greater economic
or legal burden on Declarant or SBSC than exists under the then current provisions of this
Declaration shall be valid unless it is approved, in writing, by Declarant and SBSC and no
amendment of the Declaration which is contrary to this statement shail be valid. The rights
of SBSC under this Section 9.1 apply only so long as it owns a Lot and is not in default
under the Lot Agreement with Declarant.

9.2. AMENDMENTS BY DECLARANT

Notwithstanding any other provision herein or in the Bylaws, Declarant may amend this
Declaration without the consent of the Association, any Owner, or any mortgagee or lien
holder if, in Declarant's opinion, such amendment is necessary to (i) bring any provision of
the Declaration into compliance or conformity with the provisions of any applicable
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governmental statute, rule or regulation or any judicial determination which is in conflict
with this Declaration; (ii) enable any reputable title insurance company to issue title
insurance coverage with respect to any Lots subject to this Declaration; (i) enable any
morigagee to make morigage loans on any Lot or other improvements subject to this
Declaration; (iv) enable any governmental agency or private mortgage insurance company
to insure mortgages on the Lots subject to this Declaration; (v) enable any insurer to provide
insurance required by this Declaranon, or (vi) clarify any provision of this Declaratlon or
eliminate any conflict between provisions of this Declaration. :

9.3. ENFORCEMENT

- Each Owner shall comply strictly with this Declaration, the Bylaws and the published rules
and regulations of the Association adopted pursuant to this Declaration, as they may be
lawfully amended from time to time. Failure to comply shall be grounds for imiposing fines,
for instituting an action to recover sums due, for damages and/or for injunctive relief or
specific performance, such actions to be maintainable by the Board of Directors on behalf of
the Associdtion ot, in a proper case, by an aggrieved Owner. If Declarant or the Association
employs legal counsel to enforce any of the foregoing, all costs incumred in such
enforcement, including cowrt costs and reasonable attorneys' fees, shall be paid by the
violating party. Failure on the part of Declarant, the Association or any aggrieved Owner in
exercising any right, power or remedy herein provided shall not be deemed a waiver of the
right to enforce such right, power or remedy thereafter as to the same violation or breach, or
as to any violation or breach occurring ptior to subsequent thereto. No right of action shall
accrue in favor of nor shall any action be brought or maintained by any Person against
Declarant or the Association for or on account of any failure to bring an action on account of
any purported or threatened violation or breach by any Person of the provisions of this
Declaration, the Bylaws or any rules and regulations of the Association. -

94. DURATION

The provisions of this Declaration shall run with the land and be binding upon the title to the
Property, shall be binding upon and inwe to the benefit of all Owners, the Declarant, the
Association, all mortgagees, and their respective heirs, executors, legal representatives,
successors, and assigns, and successors in title, and shall be and remain in effect for a period
of twenty (20) years from and after the date of the recording of this Declaration, provided
any rights and easements which are stated herein to have a longer duration shall have such
longer duration. Upon the expiration of said twenty (20) year period, this Declaration shall

“be automatically renewed for unlimited successive ten (10) year periods, with this
Declaration being automatically renewed and extended upon the expiration of each ten (10)
year renewal period for an additional ten (10) year period.

9.5. PERPETUITIES
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If any of the covenants, restrictions or other provisions of this Declaration shall be unlawful,
- void or voidable for violation of the rule against perpetuities, then such provision shall
continue only until twenty-one (21} years afier the death of the last survivor of the now
living descendants of President George W. Bush. '

9.6. INTERPRETATION

This Declaration shall be construed in accordance with the laws of the State of South
Carolina. In all cases, the provisions set forth or provided for in this Declaration shall be
consirued together and given that interpretation or construction which, in the opinion of
Declarant or the Board of Directors, will best effect the intent of the general plan of
development. The provisions hereof shall be liberally interpreted and, if necessary, they
shail be so extended or enlarged by implication as to make them fully effective. The
captions hetein as to the contents of various portions of the Declaration are inserted only for
convenience and are in no way to be construed as defining, limiting, extending or otherwise
modifying or adding to the particular provisions to which they refer. The effective date of

this Declaration shall be the date of its filing for record in the ROD Office for Dorchester

County, South Carolina.
9.7. GENDER AND GRAMMAR

The singular wherever used herein shall be construed to mean the plural when applicable,
and the necessary grammatical changes required to make the provisions hereof apply either
to corporations, partnerships, limited liability companies or other entities or to individuals,
* men or women, shall in all cases be assumed as though in each case fully expressed.

9.8. SEVERABILITY

The rights, liabilities and obligations set forth herein shall attach to and run with the
ownership of a Lot, and may not be severed or alienated from such ownership, Whenever
possible, each provision of this Declaration shall be inferpreted in such manner as to be
effective and valid, but if the application of any provision of this Declaration to any Person
or to any property shall be prohibiied or held invalid, such prohibition or invalidity shall not
- affect any other provision or the application of any provisions which can reasonably be
given effect without the invalid provision or application, and to this end the provisions of
this Declaration are declared to be severable.

9.9. RIGHTS OF THIRD PARTIES

This Declaration shall be recorded for the benefit of Declarant, Owners, the Association, and
their mortgagees, and by such recording, no other Person, including any adjoining property

owner, shall have any right, title or interest whatsoever in the Property except as expressly

provided herein, or in the operation of the Association or the Common Area or in the
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~ enforcement of any of the provisions heteof, and subject to the rights of Declarant and
mortgagees herein provided.

9.10. NOTICE OF SALE, LEASE OR MORTGAGE

~ If an Owner sells, leases, mortgages, or otherwise disposes -of any Lot, the transferring
Owmer shall promptly furnish to the Association, in mtmg, the name and address of such
purchaser, lessee, mortgagee, or transferee.

9.11. NOTICES

Notices required hereunder shall be deemed given when in writing and delivered by (a)
hand, (b} private carrier that provides evidence of delivery, with delivery charges prepaid,
(c) facsimile, in which event receipt shall be the date of confirmation of receipt, (d) if the
address is within the United States, five (5) calendar days after being deposited in the
United States Mail, First Class, postage prepaid, or (€) registered or certified mail, return
receipt requested, in which event receipt shall be the date the receipt is signed. All notices
to Owners shall be delivered or sent to such addresses or facsimile telephone numbers as
have been provided in writing to the Association, or.if no address has been provided, then at
the address of any Lot upon which thete is a completed dwelling owned by such Owner, or
at the address then shown as that of the Owner on the property tax records of Dorchester
County.

All notices to the Association shall be delivered or sent in care of the Association at:
c/o Fieldview Subdivision, LLC |
Attention: Hilton C. Smith, IIT

215 East Bay Street, Suite 504

Charleston, SC 29401

ot 10 such other address as the Association may from time to time notify the Owners and the
Declarant,

All notices to Declarant shall be delivered or sent in care of Declarant at:

c¢/o Fieldview Development, LLC
Attention: Hilton C. Smith

' 215 East Bay Street, Suite 504
Charleston, SC 29401

ot to such other addréss as Declarant may from time to time notify the Association. Notices
to mortgagees shall be delivered or sent to such addresses as such mortgagees specify in
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* writing to the Association,
9.12. SUCCESSORS AND ASSIGNS -

- Except where expressly stated to the contrary and without the necessity of separately so
stating at every reference herein, all provisions herein shall be binding upon and inure to the
benefit of the Declarant, the Association, and Owners and their respective heirs, legal
representatives, suceessors, assigns and successors in title.

{Signature Page Attached)
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IN WITNESS WHEREQF, the Declarant and SBSC have executed this Declaration this
jot day of A?Nt ,2007.

WITNESS: FIELIDVIEW; SNBDIVISION, LL.C
OMitos By: ¥~
Qe WCOT.  w
ACKNOWLEDGEMENT
M@m [- %Ws , the undersigned Notary Public for the State

f  South Caroli hereby certify that Fieldview Subdivision, LLC, by
ﬁ“ \:\’O\\ ;- u&"\ WY - its _planesing Wpemonaﬂy appeared
before me this day and acknowledged the due execution of the fregoing Declaration.

Witness my hand and official seal this ) day 2007

| igjh F\ '-' 2 Ho
O '
Notary Public for South Caroilna 5_.- NOTARYY 2
My commission expires: = =
My Commisslon Explres %, PUBL'& .-\,. 3

Ootober 19, 2015 ‘3:' -«-'
SIM DERS OF SOUTH

WITNESS:

By: .

ACKNOWLEDGEMENT

, the undersigned Notary Public for the State
do hereby certify at Simonini Bujlders of South Carolina, by
its personally appeared
before me this day and acknowledged the due execution of the foregoing Declaratmn.

official seal this l[ﬂb day of\ij' rgji ,2007.

(SEAL)

(bary Publig for Sut Cavoling.
) Commic5ion expifes b-1a-aod
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EXHIBIT A: PROPERTY DESCRIPTION

All those cettain pieces, parcels and traets of land located in the Town of Summerville, Dorchester
County, South Caroling and shown as designated as Lots 1 through 116 on a plat entitied, “FINAL
PLAT SHOWING FIELDVIEW SUBDIVISION TMS. NO. 137-00-01-001 LOTS 1-116
CONTAINING 30,121 ACRES PREPARED FOR FIELDVIEW SUBDIVISION, LLC
LOCATED IN TOWN OF SUMMERVILLE DORCHESTER COUNTY, SOUTH CARCLINA®,
by Margaret L. Bailey S.CP.L.S,, dated January 29, 2007 aud recorded February 8, 2007 in the
RMC/ROD Office for Dorchester County in Plat Book L, Page 51,

POOR ORIGINAL
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EXHIBIT B

E AWS OF
FIELDVIEW HOMEQWNERS ASSQCIATION, INC

A South Carolina Noaprofit Mutual Benefit Corporation

Pursuant to the provisions of the South Carolina Nonprofit Corporation Act, the Board of
Directors of Fieldview Homeowners Association, Inc., a South Carolina nonprofit mutual benefit
corpotation, has adopted the following Bylaws for such corporation.

ARTICLE 1 :
NAME AND PRINCIPAL OFFICE

1.1. Name. The name of the nonprofit corporation is "Fieldview Homeowners
Association, Inc.", hereinafter referred to as the "Association”,

12. Offices. The principal offices of the Association shall be in South Carolina.

ARTICLE II
DEFINITIONS

2.1, Definitions. Except as otherwise provided herein or required by the context herecf,
all capitalized terms used herein and defined in the Declaration of Covenants, Conditions and
Restrictions for the Fieldview Homeowners Association, Inc., recorded in the offices of the
" RMC/ROD Office for Dorchester County concurrently w1th these initial Bylaws, and all
amendments or Supplemental Declarations thereto filed for record from time to time in the
Offices of the RMC/ROD Office for Dorchester County, South Carolina (hereinafter referred to
as the "Declaration™), shall have such defined meanings when used in these Bylaws.

ARTICLE III
MEMBERS

3.1. Members. Each Owner of a Lot shall be a Member of the Association. The rights
and authority of Members are limited to the extent set forth in the Declaration or these Bylaws.

3.2. Notice of Ownership. In order to confirm Membership, upon purchasing a Lot, the
Owner of such Lot shall promptly furnish to the Association a legible copy of the instrument
conveying ownership to the Owner, which copy shall be maintained in the records of the
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Association. .

3.3. Voting by Members. Each Owner of a Lot shall have one (1) vote for each Lot and
Declarant shall have ten (10) votes for each Lot until such time as Declaranfs Class B
Membership is converted to.a Class A Membership, as provided in the Declaration,

34. Authority of Person Voting. The Board shall have the authority to determine, in its
sole discretion, whether any person claiming to have authority to vote for 2 Member has such
authority. If the Member is a corporation, partnership, limited liability company, trust, or similar
entity, the Association may require the person purporting to vote for such Member to provide
reasonable eviderice that such person (the‘Representative’) has authority to vote for such Member.
Unless the authority of the Representative is challenged in writing at or before the time of voting,
or is challenged orally at the time of voting, however, the Association may accept such
Representative as a person authorized to vote for such Member, regardless of whether evidence
of such authority is provided.

ARTICLE IV
BOARD OF DIRECTORS

4.1, QGeneral Powers, The Board of Directors shall manage the property, affairs, and '

business of the Association. The Board may exercise all of the powers of the Association,
whether derived from law, the Declaration, the Articles of Incorporation, the Rules and
Regulations, or these Bylaws, except such powers as are expressly vested in another Person by
such sources. As mote specifically set forth in the Declaration, the Board shall constitute the
final administrative authority of the Association, and all decisions of the Board shall be binding
upon the Association. The Board may by written contract delegate, in whole or in part, to a
Management Agent or Agents, such of its duties, responsibilities, functions, and powers, or those
of any officer, as it determines are appropriate. Notwithstanding anything to the contrary set
forth in these Bylaws, appointment of the members of the ARB shall be gﬂvemad by Section
1, 1 4 of the Declaration.

4.2, Number, Tenure, and Qualifications.

4.2.1 Subsequent to loss of Class B membership by Declarant and for so long as
Declarant owns a Controlling Interest, the Board of Directors shall consist of not less than three
(3) nor more than seven (7) individuals. Such Directors need not be Members. Declarant shall
have the right to appoint the majority of directors and the members, other than the Declarant,
shall have the right to elect the other director or directors.

4,22, At such time as the Dcclafant no longer owns a Controlhng Interest, or such
earlier time as the Declarant records a Supplemental Declaration waiving its authority to
designate the Board, the successor Board shall be selected as follows: .
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A, The successor Board shall consist of not less than three (3) nor more than seven (7)
Persons. It is not necessary that a successor Director be a Member. The current Board of
the Association shall constitute a Nominating Committee to nominate competent and
responsible Persons to serve as Directors of the Association. The President or Secretary
of the Association shall cause notice to be given to all Members that a meeting shall be
held at a designated time and place in Charleston County not earlier than seven (7) days
after the date such notice is given for election of Directors. The notice shall contain the
names of those persons recommended by the Nominating Committee, but shall note that
Members may make other nominations at the meeting. If there are three (3) directors,
one (1) director shall be elected for a two (2) year term and two (2) directors for a three
(3) year term, If there are five (5) directors, three (3) directors will be elected for a three
(3) year term and two (2) directors for a two (2) year term. If there are seven (7)
directors, four (4) directors will be elected for a three (3) year term and three (3) directors
for a two (2) year term.

B. At the meeting and each subsequent election of Directors, each Member shall be
entitled to cast, personally or by written proxy in form approved by the then-emstlng
Board, such votes as are permitied by Section 3.3.

C. Afier giving the Members (or proxy holders) attending such meeting the opportunity
to nominate other Persons, with a second by another Member or proxy holder, the
Directors shall be elected by written secret ballot, Each Member shall be authorized to
cast as many votes as the number of Directors to be elected. (Example: If three Directors

- are being elected, then the Member may vote for three nominees. If the Member owns
two Lots, then the Member may cast two votes for three nominees.} Those nommated
Persons receiving the highest number of votes shall be the Directors.

D. In subsequent elections for Directors, the same procedure as set forth above shall be
followed.

4.3. Annual and Regular Meetings, The first meeting of the Board of Directors shall be
held within one (1) year from the date of incorporation of the Association. Subsequent annual
meetings shall be set by the Board so as to occur no later than ninety (90) days after the close of
the Association's fiscal year, provided that the date for such annual meeting may be defetred by
the Board of Directors. Regular meetings of the Board of Directors shall be held on such dates -
as the Board of Directors may determine,

4.4, Special Meetings. Special meetings of the Board may be called by or at the request
of two Directors, ot if there are only two Directors, then any Director. The Director(s) calling a
special meeting of the Board may fix any place within Charleston County, South Carolina (or
such other place as is approved by all Directors) as the place for holding such a meeting. Except
as otherwise required or permitted by the South Carolina Nonprofit Corporation Act, notice of
any special meetings shall be given at least two (2) days prior thereto. Notice shall be in
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accordance with the procedure set forth in Section 10.1, provided that notice may also be given
by facsimile transmission if the Director given such notice has provided a facsimile number to
the Association and the sender receives electronic or other written confirmation of receipt. Any
Director may waive notice of a meeting.

4.5. Quorum, Telephonic Meetings and Manner of Acting. A majority of the number of
" Directors shall constitute a quorum for the transaction of business at any meeting of the Board.
" Upon approval of a majority of the Board, a meeting may be conducted by any electronic means
that permits all participating Directors to communicate simultaneously (such as a telephone
conference call). The act of a majority of the Directors present at any meeting at which a quorum
is present shail be the act of the Board. The Directors shall act only as a Board and individual
'Directots shall have no powers as such. A majority of the number of Directors shall constifute a
‘quorum for the transaction of business at any meeting of the Board. The act of a majority of the
Directors present at any meeting at which a quorum is present shall be the act of the Board. The
Directors shall act only as a Board and individual Directors shall have no powers as such.

4.6, Compensation. No Director shall receive compensation for any services that he
may render to the Association as a Director; provided, however, that Directors may be
reimbursed for expenses incurred in performance of their duties as Directors and, except as
otherwise provided in these Bylaws, may be compensated for services rendered to the
Association other that in their capacities as Directors.

4.7. Resignation and Removal, A Director may resign at any time by delivering a
written resignation to either the President or the Board, Unless otherwise specified therein, such
tesignation shall take effect upon delivery. Any Director may be removed at any time for or
without cause, by proper action of the Person(s) having the right to designate or elect Directors at
" the time of removal (see Sections 4.2.1 and 4,2.2, above).

4.8. Vacancies. If a vacancy shall occur in the Board by reason of the death or
resignation of a Director, then such vacancy shall be filled by vote of the remaining Directors. If
a vacancy shail occur in the Board by reason of removal, then such vacancy shall be filled solely
by vote of the Person(s) then having the right to designate or elect Directors (i.e. by the
Declarant or the Members, as set forth in Sections 4.2.1 and 4.2.2, above). Any Director
designated or appointed to fill a vacancy shall serve for the unexpired term of his predecessor.

4.9. Informal Action by Directois. Any action that is required or permitted to be taken
at a meeting of the Board may be taken without a meeting, if a consent in writing, setting forth
the action so taken, shall be signed by all of the Directors.

ARTICLEYV °
OFFICERS

5.1. Number. The officets of the Association shall be a President, a Vice President, a
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Secretary, a Treasurer, and such other officers as the Board may from time to time appoint.

5.2. Election, Tenure, and Qualifications. The officers of the Association shall be
chosen by the Board at the regular annual meeting of the Board. In the event of failure to choose
officers at such regular annual meeting of the Board, officers may be chosen at any subsequent
regular or special meeting of the Board. Each officer (whether chosen at a regular annual
meeting of the Board or otherwise) shall hold his office until his successor shall have been
chosen and qualified, or until his death, or until his resignation or removal in the manner
provided in these Bylaws, whichever first occurs. Any one individual may hold any two or more
of such offices, except that the President may not also be the Secretary or the Treasurer. No
individual holding two or more offices shall act in or execute any instrument in the capacity of
more than one office. It is not necessary that an officer be a Director or a Member., '

5.3. Subordinate Officers and Agents. The Board may from tirne to time appoint such
other officers or agents as it deems advisable, each of whom shall have such title, hold office for
such periods, have such authority, and perform such duties as the Board may from time to time
determine. The Board may from time to time delegate to any officer or agent the power to
appoint any such subordinate officers or agents and to prescribe their respective titles, terms of
office, authorities, and duties. It is not necessary that a subordinate officer or agent be a Director
or an Owner,

5.4. Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to the President or the Board. Unless otherwise specified therein, such
resignation shall take effect upon dehvery Any officer may be removed by the Board at any
time, for or without cause. -

3.5, Vacancies and Newly Created Offices. If any vacancies shall occur in any office by
reason of death, resignation, removal, disqualification, or any other cause, or if a new office shall
be created, such vacancies or newly created offices may be filled by the Board at any regular
special meeting. '

5.6. The President. The President shall preside at meetings of the Board and at meetings
of Members called by the Association. The President shall sign on behalf of the Association all
conveyances, mortgages, documents, and contracts, and shall do and perform all other acts and
things that the Board may require of him; provided that the Board may authorize other officers or
Persons to act on specific matters by proper resolution of the Board.

5.7. The Vice President. The Vice President shall preside in the absence of the
President and shall do and perform all other acts and things that the Board may require of the
" Vice President,

5.8. The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration, or any resolution of the Board
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may require him to keep. The Secretary shall be the custodian of the seal of the Association, if
any, and shall affix such seal, if any, to all papers and instruments requiring the same. The -
Secretary shall perform such other duties as the Board may require of the Secretary.

5.9. The Treasurer. The Treasurer shall have custody and control of the funds of the
Association, subject to the action of the Board, and shall, when requested by the President or the
Board to do so, report the state of the finances of the Association. The Treasurer shall perform
such other duties as the Board may require of the Treasurer,

5.10. Compensation. No officer shall receive compensation for any services that he may
render to the Association as an officer; provided further, however, that officers may be
reimbursed for expenses incurred in performance of their duties as officers and, except as
otherwise provided in these Bylaws, may be additionally compensated for services rendered to
the Association other than in their capacities as officers.

ARTICLE V1
COMMITTEES

6.1. Designation of Committees. The Board may from time to time by resolution
designate such committees as it may deem appropriate in carrying out its duties, responsibilities,
functions, and powers. The membership of each such commitiee designated hereunder shall
consist of such number as the Board shall determine. No committee member shall receive
compensation for services that he may render to the Association as a committes member;
provided, however, that committee members may be reimbursed for expenses incurred in
- performance of their duties as committee metnbers and (except as otherwise provided by these
Bylaws) may be compensated for services rendered to the Association other than in their
capacities as committee members. It is not necessary that a committee member be a Director, an
officer or a Member of the Association.

6.2, Proceedings of Committees. Unless appointed by the Board, each committes
designated hereunder by the Board may appoint its own presiding and recording officers and
may meet at such places and times and upon such notice as such committee may from time to
time determine, Each such committee shall keep a record of its proceedings and shall regularly
report such proceedings to the Board, Unless expressly delegated to the committee by the Board,
the power and authority of each committee shall only be to make recommendations to the Board,
which shall have the final decision whether to take any action or not.

6.3. Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board, the presence of commitiee members constituting at least a majority of
the authorized membership of such committee shall constitute a quorum for the transaction of
business, and the act of a majority of the committee members present at any meeting at which a
quorum is present shell be the act of such commitice. The members of any committee
designated by the Board hereunder shall act only as a committee, and the individual committee
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members thereof shall have no powers as such.

. 6.4. Resignation and Removal. Any committee member designated hereunder by the
Board may resign at any time by delivering a written resignation either to the President, the
Board, or the presiding officer of the committee of which he is a member. Unless otherwise
specified therein, such resignation shall take effect upon delivery., The Board may at any time,
for or without cause, remove any member of any committee designated by it hereunder.

6.5, Vacancies. If any vacancy shall occur in any committee designated by the Board
hereunder, due to disqualification, death, resignation, removal, or otherwise, the remaining
comumittee members shall, until the filling of such vacancy, constitute the then total authorized
membership of the committee and, provided that two or more members are remaining, may
continue to act. Such vacancy may be filled at any meeting of the Board,

ARTICLE Vii
INDEMNIFICATION

7.1, Indemnification. The Association shall indemnify any person who was or is a party
to, or is threatened to be made a party to, any threatened, pending, or completed action, suit, or
proceeding (including a proceeding brought by the Association) whether civil, criminal,
administrative, or investigative (other than an action by or in the right of the Association) by
reasont of the fact that he is or was a Director, officer, employee, or agent of the Association,
against expenses (including attorney's fees), judgments, fines, and amounts paid in setilement in
connection with such action, suit, or proceeding, if the indemnified person (a) acted in good
faith, without fraudulent intent or gross negligence (or, if the action is brought by the
Association, without negligence or breach of any contractual or fiduciary obligation to the
Association), and in a manner such person reasonably believed to be in or not opposed to the best
interest of the Association, and (b) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was untawfal. The termination of any action, suit, or
proceeding by an adverse judgment, order, or settlement; or plea of nolo contendere or ifs
equivalent, shall not, of itself, create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not opposed to the best interests of the
Association and, with respect to any criminal action or proceeding, had reasonable cause to
believe that his condnct was unlawful,

7.2. Determination. If a Director, officer, employee, or agent of the Association is
successful on the merits or otherwise in defense of any action, suit, or proceeding referred to in
Section 7.1, or in defense of any claim, issue, or matter therein, such person shall be indemnified
against expenses (including attorney's fees) actually and reasonably incurred by such person in
connection therewith. Any other indemnification under Section 7.1 hereof shall be made by the
Association only upon a determination that indemnification of the Director, officer, employeg, or
agent is proper in the circumstances because such person has met the applicable standard of
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conduct set forth respectively in Section 7.1 hereof. Such determination shall be.made by the
Board by a majority vote of a quorum consisting of Directors excluding the Person whose
indemnification is being considered,

7.3. Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding as contemplated in this Article may be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon a majority vote of a quorum of the Board -
(excluding the Person whose indemnmification is being considered) and upon receipt of an
undertaking by or on behalf of the Director, officer, employee or agent to repay such amount or
amounts unless it ultimately be determined that he is entitled to be mdermuﬁed by ‘the
Association as authorized by this Article.

7.4. Scope of Indemnification, The indemnification provided for by this Article shall
not be deemed exclusive of any other rights to which those indemnified may be entitled under
any provision in the Declaration, Articles of Incorporation, Bylaws, agreements, vote of
disinterested Members of Directors, or applicable law. The indemnification authorized by this
Article shall apply to all present and future Directors, officets, employees, and agents of the
Association and shall continue as to such Persons who cease to be Directors, officers, employees,
or agents of the Association and shall inure to the benefit of the heirs and legal representatives of
all such Persons. '

7.5. Insurance. The Association may purchase and maintain insurance on behalf of any
Person who was or i8 a Director, officer, employee, or agent of the Association against any
liability asserted against him or incurred by him in any such capacity or arising out of his status
as such, whether or not the Association would have the power to indemnify him against such
liability under the Bylaws or the laws of the State of South Carolina, as the same may hereafter
be amended or modified.

7.6. Payments and Premiums, All indemnification payments made, and all insurance
premiums for insurance maintained, pursuant to this Article shall constitute Common Expenses
of the Association and shall be paid with funds of the Association.

ARTICLEVII
FISCAL YEAR AND SEAL

8.1. Fiscal Year. The fiscal year of the Association shall begin on the 1st day of January
each year and shall end on the 315t day of Decerber next following, except that the first fiscal
year shall begin on the date of incorporation.

8.2, Seal. The Board may by resolution provide a corporate seal that shall be circular in
form and shall have inscribed thereon the name of the Association, the state of incorporation, and
the words "Seal” or "Cotporate Seal."
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 ARTICLE ,
RULES AND REGULATIONS

9.1. Rules and Regulations. The Board may from time to time adopt, amend, repeal,
and enforce reasonable rules and regulations governing the use and operation of the Property, to
the extent that such rules and regulations are not inconsistent with the rights and duties set forth
in the Articles of Incorporation, the Declaration, or these Bylaws. Without limitation, such rules
and regulations may include establishment of reasonable fees for guests or for special use of
facilities in the Common Area, definition of the times and conditions of use of facilities in the
Common Area and reasonable charges or fines for failure to observe the terms of this
Declaration or the rules and regulations. Upon request of any Owner, such Owner shall be
provided a copy of the rules and regulations or the Declaration, provided that the Board may
charge a reasonable fee to cover any reproduction, mailing or administrative costs involved.

ARTICIE X
- NOTICES

10.1. Notices. Notices required hereunder shall be deemed given when in writing and
delivered by (a) hand, (b) private or public carrier that provides evidence of delivery, with
delivery charges prepaid, (¢) facsimile, in which event receipt shall be the date of electronic or
written confirmation of receipt, {d) if within the United States, five (5) calendar days afier being
deposited in the United States Mail, First Class, postage prepaid, or (e) registered or certified
mail, return receipt requested, in which event receipt shall be the date the receipt is signed, All
notices to Members shall be delivered or sent to such addresses or facsimile telephone numbers
as have been provided in writing to the Association, or if no address had been provided, then at
the address of any completed Residential Unit owned by such Member, ot at the address then
shown as that of the owner on the property tax records,

Aﬂ notices to the Association shall be delivered or sent in care of the Association at:

¢fo Fieldview Homeowners Association, Inc.
Attention: Hilton C. Smith, III

215 East Bay Street, Suite 504

Charleston, SC 25401

or to such other address as the Association may from time to time notify the Owners.

ARTICLE X1
AMENDMENT OF BYLAWS

11.1. Amendment by Association. The Bylaws may be amended by approval of the
proposed amendment by vote of two thirds of the then-existing Board of Directors. Notice of the
proposed amendment shall be given to the Board in writing by a Director proposing the

g Povp—
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amendment and the notice shall contain a general description of the proposed amendment and the
putpose of the proposed amendment. No amendment to the Bylaws that imposes ot reasonably
could be construed to impose a greater economic or legal burden on Declarant than exists under
the then current provisions of these Bylaws shall be valid unless it i3 approved, in writing, by
Declarant, and no amendment of the Bylaws that is contrary to this statement shall be valid,

11.2, Amendment by Declarant. Declarant may amend the Bylaws without the consent
of the Association, the Board, any Owner or any mortgagee if, in Declarant's opinion, such
amendment is necessary to. (i} bring any provision of the Bylaws or the Declaration into
compliance or conformity with the provisions of any applicable governmental statute, rule or
regulation or any judicial determination that is in conflict with the Declaration or the Bylaws; (ii)
+ enable any title insurance company to issue title insurance coverage with respect to any Lots
subject to the Declaration; (iii) enable any mortgagee to make mortgage loans on any Lot or
other improvements subject to the Declaration; (iv) enable any governmental agency or private
mortgage insurance company to insure mortgages on the Lots subject to the Declaration; (v)

enable any insurer to provide insurance required by the Declaration; or (vi) clanfy any provision

of the Bylaws or the Declaration or eliminate any conflict between provisions of the Bylaws
and/or the Declaration.
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