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STATE OF SOUTH CAROLWAMAE .
b T

L BRILEY
COUNTY OF DORCHESTER AMHESTER COUNTY, SC
COUNTY OF CHARLESTON

*%*%THIS DECLARATION IS BEING RE-RECORDED TO MORE ACCURATELY DESCRIBE THE
EXISTING PROPERTY AS DEFINED IN ARTICLE II SECTION I###&- ' '

5 'T. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE LAKES TOWNHOMES

THIS DECLARATION is made this &€& day of _/)_?#_J 2004, by LAKES OF SUMMERVILLE,
LLC (herzinafier referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the real property shown oz map of THE LAKES TOWNHOMES,
recorded in Plat Book £ _ atpage £ * in the RMC Office for Dorchester County, which property is more
particularly described in Section 1. of Article I below; and
*and other various plats recorded in the RMC Office for Charleston County and in
- WHEREAS, Declarant desires to create thereon an exclusive residential community of single-family
attached residential units to be pamed THE LAKES TOWNHOMES; and

WHEREAS, Declarapi desires io insure the atiractiveness of the community, to prevent any future
impairment thereof, to prevent nuisances, 1o preserve, protect and enhance the values and amenities of all properties
within the community: to provide for the maintenance and upkeep of the Townhome Common Areas, as hereinafier
defined; and including the private streets and parking areas; and of the exterior of all residential units and those areas
of the lots which are cutside the exterior walls of the residential units and not within the Townhome Common Area,
and to this end desires to subject the real property described in Section 1. of Article IT to the covenants, conditions,
restrictions, easements, charges and liens hereinafier set forth, each and all of which is and ave for the benefit of said
property described below and each owner thereof, and

WHEREAS, to achieve the above objectives, Declarant has deemed it desirable to create an organization to
which will be delegated and assigned the power of owning, maintaining and administering the Townhome Common
Area, maintaining and repairing the exterior of the residential units, administering and enforcing the covenanis and
restrictions applicable to the community and collecting and disbursing the assessments and charges hereinafier
created; and

WHEREAS, Declarant has incorperated under South Carolina law, THE LAKES TOWNHOMES Owners
Association, In¢. as a non-profit corporation for the purpose of exercising and performing the aforesaid functions;

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions and Restrictions, does
declare that all of the properties shown on the aforesaid map of THE LAKES TOWNHOMES and described in
Section 1. of Article 11 below, and such additions thereto as may be hereafier made pursuant to Article II hereof, is
and shall be held, sold and conveyed subject to the easements, restrictions, covenants and conditions, charges and
liens set forth in this Declaration, which are for the purpose of protecting the value and desirability of the properties,
and which sha!! run with the title to the real property, shall be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs, successors and assigns, and shail inure to the benefit of
each owner theraof.
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ARTICLE1
EFINITIONS

Section 1. " Association” shall mean and refer to THE LAKES TOWNHOMES Owners
Association, Inc. , a South Carolina non-profit corporation, its successors and/or assigns.

gction 2. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers, but exclnding
contract buyers and those having an inferest merely as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer to the "Existing Property” deseribed in Article I,
Section 1., hereof, and such additions thereto as are or shall become subject to this Declaration and brought within
the jurisdiction of the Association under the provisions of Article 11 hereof.

Section 4. "Lot" shall mean and refer to any plot of land, with delineated boundary lines appearing
on any recorded subdivision map of the Properties (with the exception of Townhome Common Area), and shall
include all improvements therecn.

Section 5. *Declarant” shall mean and refer to LAKES OF SUMMERVILLE, LLC and shall also
mean and refer to any person, firm or corporation which shall hereafier become vested, at any given time, with title
to two or more undeveloped Lots for the purpose of causing residence/building(s) to be constructed thereon, and any
such successor in title to Lakes of Summervilie, LLC shall be a Declarant during such period of time as said party is
vested with title to two or more sich Lots, so long as said Lots are undeveloped, developed but unconveyed or
improvements construcied thereon are unoccupied, but only during such period.

Section 6. "Townhome Common Area" shall mean and refer to all real property owned by the
Association for the common use and enjoyment of the Owners. Townhome Common Areas, with respect to the
property subject to this Declaration, shall be shown on the various plats of THE LAKES TOWNHOMES recorded
or to be recorded in the RMC Office for Dorchester County and designated thereon as "Common Area", "Common
Open Space", "Townhome Common Area”, "Townhome Open Space” or other similar designations, but shall
exclude all Lots as hereinabove defined which are shown thereon. "Townhome Common Area” shall include all
private streets and parking areas, and waste water collection systems and/or disposal facilities and other various
areas and facilities shown as Townhome Common Area on plats as now recorded or as hereafier recorded in the
RMC Office for Dorchester County and Charleston County The Townhome Common Area to be owned by the
Association at the time of the conveyance of the first Lot is shown as such on the plat of the Properties identified in
Section 1. of Article II.

Section 7. "Limited Common Area” shall mean and refer to any portion of the Townhome Common
Area which is allocated for the exclusive use and enjoyment of one or more, but fewer than ail, of the Owners.
"Limited Common Asea" shall include all driveways which conngct a Lot to a private street located to the from or
side of the Lot and any paved parking or turn-around areas adjoining such driveways.

Seciion 8. "Member” shall mean and refer to every person or entity who holds membership in the
Association.
Section 9. "Approved Builder” shall mean and refer 1o _,its

subsidiaries, associated companies, their successors and assigns.

Section 10. "Special Declarant Rights " shall mean the Declarant’s rights including, but not limited to
the following: to complete improvements indicated on plats or plans filed with or referenced in the Declaration; to
exercise any development right as defined in the Act; to mainiain sales offices, management offices, models and
signs advertising THE LAKES TOWNHOMES; 1o use easements through the Townhome Common Area for the
purpose of making improvements within THE LAKES TOWNHOMES or within real estate which may be added to
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THE LAKES TOWNHOMES: and to elect, appoint or remove any officer or Board member of the Association
during any period of Declarant control.

Section 11. "Master Association” means The Lakes Master Association, Inc., a South Carolina
non-profit corporation, its successors and assigns,

Section 12. "Master Common Area" means the areas designated "Master Common Area," "Master
Common Open Space,” or other different language with similar meaning on map(s) of the Project recorded in the
RMC Office for Dorchester County or Charleston County and all real property, easements and improvements
thereon, including swimming pool, cabana, parking area and entrance signage, owned or held in trust for the benefit
of the Master Association for the common use and enjoyment of its members.

Section 13. "Private Streets"” shall mean and refer 1o any streets designated "Private Street” on a
recorded map of the Properties and which is a portion of the Townhome Common Area owned and maintained by
the Association.

Section 14. "Public Streets” shall mean and refer to any streets designated and/or dedicated as public
streets on 2 recorded map of the Properties or accepted by State of South Carolina or Dorchester County or
Charleston County for maintenance,

ARTICLE 1I
P RTIES TION
Section 1. Existing Property. The property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration and within the jurisdiction of the Association is located in Dorchester
County or Charleston County, South Caroling, and is described as follows:

ALL those pieces, parcels and lots of land, lying, situate and being in the Town of Surhmerville,
County of Dorchester and County of Charleston, State of South Carolina, and being more

S ic:cribed on Exhibit "A" attached hereto and incorporated herein
by reference.
Section 2. Additions to Existing Propesty. Additional property may be brought within the scheme
of this Declaration and the jurisdiction of the Association in the following ways:

(a) Al or any portion of additional land which is contiguous to the lands hereinabove
described may be amexed to the Declarant, or its designated assignee(s),and brought within the scheme of this
Declaration and within the jurisdiction of the Association in future stages of development without the consent of the
Association or its members; provided, that said annexations, if any, must occur within seven (7) years after the date
of this instrument.

(b) The additions authorized under Subsections (a) and (b) shall be made by filing of record
Supplementary Declarations of Covenants, Conditions and Restrictions with respect to
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the adklitional properties, which Supplementary Declarations of Covenants, Conditions

and Restrictions shall extend the scheme of this Declaration and the jurisdiction of the
Association to such properties and thereby subject such additions to assessment for their
just share of the Association's expenses. A Supplementary Declaration may contain such
complementary additions and modification of the covenants, conditions and restrictions
contained in this Declaration ag may be deemed by Declarant to be necessary or desirable
with respect to the Properties which will be subject to the proposed Supplementary
Declaration.
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ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

‘ |

Section I. Every Owner of a Lot which is subject to assessment shall be a Member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment.

Section 2. The voting rights of the membership shall be appurtenant to the ownership of the Lots. The
Association shall have two {2) classes of voting membership.

(a) Class A. Class A Members shall be alt Lot Owners with the exception of Declarant and
Approved Builder; provided, however, that Declarant and Approved Builder shall become a Class A Member when
their Class B Membership ceases as provided hereinafler. Class A Members shall be entitled to one (1) vote for
each Lot owned. When more than one person holds an ownership interest in any Lot, all such persons shall be
Members, but no more than one vote shall be cast with respect to any Lot. The vote for any such Lot shall be
exercised as the Members holding an interest in such Lot determine among themsetves. In the event of
disagreement, the decision of Members holding a majority of interest in such Lot shall govern. Unless otherwise
notified by a co-owner as to a dispute between the co-owners regarding their vote prior to the casting of that vote,
the vote of a co-owner shall be conclusively presumed to be the majority vote of the Lot Owners of that Lot.

(b Class B. Class B Member shall be the Declarant and the Approved Builder (as defined in
this Declaration); and such Member shalt be entitled to three (3) votes for each Lot (Class B Lot) owned.

The Class B membership shall cease to exist and shall be converted to Class A membership with
one vote for each Lot owned, on the happening of either of the following events, whichever occurs earlier:

n When the total number of votes appurtenant to the Class A Lots equals the total
number of votes appurtenant to the Class B Lots; provided, that the Class B Lots shall be reinstated with ail
rights, privileges and responsibitities of such Class, if, after conversion of the Class B Lots to Class A Lots
hereunder, additional land containing Lots is annexed to the Existing Property pursuant to Article II above,
thus making Declarant or the Approved Builder the owner, by virtue of the newly created Lots and of other
Lots owned by Declarant or the Approved Builder, of a sufficient number of Class B Lots to cast a majority
of votes (it being hereby stipulated that the conversion and re-conversion shall occur automatically as often
as the foregoing facts shall occur); or

2) On December 31, 2010

When the Clags B Lots cease to exist and are converted to Class A Lots, Declarant and Approved
Builder shall have the same voting rights as other Owners of Class A Lots.

Provided, further, that nothing herein shall be construed to prohibit Declarant or Approved Builder
from converting all or part of the Class B membership to Class A membership, with the results set forth above at any
time earlier than the alternative events referred to above, by written statement executed by the Declarant or
Approved Builder and delivered to the Association.

Section 3. Suspension of Voting Righis. Voting righs attributable to an ownership interest in a Lot
shall be suspended throughout the term for any default under the By-Laws or of this Declaration of Covenants,
Conditions and Restrictions by an Owner of such Lot.

Section 4. Contro} by Declarant. Notwithstanding any other language or provision to the contrary in
this Declaration or in the By-Laws, Declarant hereby retains the right to appoint and remove any Members of the
Board of Directors of the Association and any officer or officers of the Association uniil ninety (90) days after the
first of the events to transpire outlined in Section 2. herein concemning the termination of the Class B membership
status of Declarant or until the surrender by Declarant of the authority to appoint and remove directors and officers
by an express amendment to the Declaration of Covenants, Conditions and Restrictions executed and recorded by
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Declarant. Upon the expiration of the period of Declarant's right to appoint and remove directors and officers of the
Association pursuant to the provisions of this Section, such right shall automatically pass to the Owners, mcluding
Declarant, if it then owns one or more Lots, and a special meeting of the Association shall be called and held within
ninety (90) days after the date of the expiration of Declarant's rights hereunder. At such special meeting the Owners
shall elect a new Board of Directors which shall undertake the responsibilities of running the Association and
Declarant shall deliver to the new Board of Directors the books, accounts, and records which it has kept on behalf of
the Association, as well as any agreements or contracts executed by or on behalf of the Association which may still
be in effect or operation. Each Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Declarant
such authority to appoint and remove directors and officers of the Association as is provided in this Section.

ARTICLEIV
PROPERTY RIGHTS
|
Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and easement to use

and enjoy the Townhome Common Area and each Owner of a Lot with a driveway located on a Limited Common
Area shall have a right and easement to use and enjoy the Limited Common Area for such Lot, which rights and
easements shall be appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use of
any recreational facility situated upon the Townhome Common Area and the right of the Master Association to
charge reasonable admission and other fees for the use of any recreational facility situated upon the Master Common
Area and to limit the use of said facilities to Owners who occupy a residence on the Properties as their principal
residence in Dorchester County, South Carolina, and to their families, tenants, contract purchasers and guests as
provided in Section 2. of this Article IV;

(b) The right of the Association to suspend the voting rights and right of use of the
recreational facilities by an Owner for any period during which any assessment against the Owner’s Lot remains
unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules and regulatious, if any;

(c) The right of the Association to dedicate or transfer all or any part of the Townhome
Common Area to any public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members., No such dedication or transfer shall be effective unless the Members entitled 10 at least
eighty percent (80%) of the votes appurtenant to ¢ach Class of Lots (Class A and Class B) (and, in the case of
Limited Common Areas, all of the Owners for whom use and enjoyment of the Limited Common Areas is reserved)
agree to such dedication or transfer and signify their agreement by a signed and recorded written document;
provided that the foregoing shall not preclude the Association or Declarant, without such agreement by the
Members, from granting easements to public authorities or utilities, or to others for the mstallation and maintenance
of electrical, telephone, cablevision, water and sewerage service and drainage facilities upon, over, under and across
the Townhome Common Area, including the Limited Common Area, without the assent of the membership when, in
the sole opinion of the Board of Directors or Declarant, such easements do not interfere with the use and enjoyment
of the Properties or are necessary for the convenient use and enjoyment of the Properties;

{d) The right of each Owner to the exclusive use of the parking and driveway areas located
on the Townhome Common Area between such Owner’s Lot and the private street which passes in front of, or on
the side of, the Lot (Limited Common Area);

(e) The right of the Association to limit the number of guests of Members;

(1] The right of the Association, with the written assent of Members entitled to at least eighty
percent (80%) of the votes appurtenant to each Class of Lots (Class A and Class B) to mortgage, pledge and deed in
trust any and all of its real or personal property as security for money borrowed or debts incurred for the purpose of
improving the Townhome Common Area and facilities, with the rights of such creditors to be subordinate to the
tights of the Owners hereunder; provided, that the written consent of all Owners entitled to the use and enjoyment of
Limited Common Areas shall be required as a condition to the grant or conveyance of any mortgage, pledge or deed
of trust encumbering those Areas;
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1) The right of the Association to adopt, publish, and enforce rules and regulations as
provided in Article X;

(h) The right of the Association or its representative to enter any Lot in order 1o perform any
maintenance, alteration, o repair required herein to be performed by the Association, and the Owner of such Lot
shall permit the Association or its representative to enter for such purposes at reasonable times and with reasonable
advance notice; g

i The right of the Association or its representative to enter any Lot in the case of any
emergency threatening such Lot or any other Lot for the purpose of remedying or abating the cause of such
emergency. Such right of entry shall be immediate;

Section 2. Delegation of Use.

(a) Family. The rights and casement of enjoyment granted to every Owner in Section 1. of
this Article IV may be exercised by members of the Owner’s family who occupy the residence of the Owner within
the Properties as their principal residence ir Dorchester County, South Carolina. -

()  Tenants or Contract Purchasers. The right and easement of enjoyment granied to every
Owner in Section 1. of this Article IV may be delegated by the Owaer to his or her tenants or contract purchasers
who occupy a residence within the Properties as their principal residence in Dorchester County, South Carolina.

{©) Guests. Townhome Common Area may be utilized by guests of Owners, tenants or
contract purchasers subject to the rules and regulations of the Association governing said use, as established by the
Board of Directors.

Section 3. TV Antennas and Cablevision. The Association may provide one or more central
television antennas for the convenience of the Members and may supply cablevision, and the cost of these may be
included in annual or special assessments.

Section 4. Wetlands Ordinances and Regulations. Portions of THE LAKES TOWNHOMES may
be designated as "Wetlands” by the US Army Corps of Engineers and may be shown as Wetlands on the recorded
maps of THE LAKES TOWNHOMES. Any areas designated as Wetlands must be maintained as Wetlands in
compliance with any applicable laws, ordinances and regulations governing Wetlands until such time as changes to
such laws, ordinances and regulations allow these areas to be maintained or developed in a condition or state other
than as previously required of areas designated as Wetlands.

ARTICLE V
OVE FO ENANCE ASSESSMENTS
Section 1. Creation of the Lien ligation of Assessments. The Deciarant, for each

Lot owned within the Properties, hereby covenants, and each Owner of any Lot with the exception of the Approved
Builder by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association (a) annual assessments or charges; (b) special assessments for capital
improvemenis; such assessmenis to be established and collected as hereinafter provided; and (¢} an initial capital
contribution. The annual assessments, special assessments, and initial capital contribution, together with interest,
costs and reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest, costs and reasonable attorney's
fees, shall also be the personal obligation the Owner with the exception of the Declarant and the Approved Builder
of such Lot at the time when the assessment fell due, but not of an Owner’s successors in title unless expressly
assumed by such successor.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents of the Properties and in particular
for the improvement and maintenance of the Townhome Common Areas and of the exterior of the dwellings
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including the maintenance, repair, and reconstruction of private streets, driveways, walks, street lights, parking
areas, the cutting and removal of weeds and grass, and the removal of trash and rubbish, and for the exterior
maintenance of the residences sitvated upon the Properties, as hereinafter provided, all for the use and enjoyment of
the Townhome Common Area, including, but not limited to, the cost of repairs, replacements, and additions; the cost
of labor, equipment, materials, management, and supervision; the payment of taxes and public assessments assessed
against the Townhome Common Area. Assessments shall also be used to pay the water bills and sewer for the Lots
in THE LAKES TOWNHOMES which do not have garages. In addition, the assessments may be used for the
procurement and maintenance of insurance in accordance with this Declaration; the employment of attorneys to
represent the Association when necessary; the provision of adequate reserves for the replacement of capital
improvements, including, without limiting the generality of the foregoing, roofs, paving, and any other major
expense for which the Association is responsible; and such other needs as may arise. The assessments shall also
include the amount of assessments charged by the Master Association for the individual townhome Lots, with the
result being that a townhome Owner will pay one assessment to the Townhome Association which in turs will pay
the collected assessments for its townhome Members to the Master Association.

Section 3. Reserves. The Association shall establish and maintain an adequate reserve fumd for the
periodic maintenance, repair, and replacement of improvements to the Townhome Common Areas and to these other
portions of the Properties which the Association may be obfigated to maintain. Such reserve fund is to be
established out of regular assessments for common expense.

Section 4. Maximum Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner other then the Approved Builder, the maximum annual assessment shall be
$1080 ($90.00 per month) per Class A Lot, which assessments shall be payable monthly or as determined by the
Board of Directors. In the event Class B Lots are occupied by persons under leases, options or installment sales
contracts with Declarant, the Declarant shall be assessed at the same rate as Class A Lots, beginning at the time of
occupancy. The assessments for Lots without garages include an amount for water and garbage collection.

@ From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner other then the Approved Builder, the maximum annual assessment may be increased by the Board
of Directors, effective January 1 of each year, without a vote of membership, but subject to the limitation that any
such increase shall not exceed the greater of twenty percent (20%) or the percentage increase in the Consumer Price
Index (published by the Department of Labor, Washington, D.C.) for All Cities over the preceding twelve (12)
month period.

(b) From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner other then the Approved Builder, the maximum annual assessment may be increased above the
increase permitted in Section 4(a) above if such increase is approved by Members entitled to no less than two-thirds
(2/31ds) of the votes appurtenant to each Class of Lots represented in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting setting forth the purpose of the meeting.

Section 5. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy against each Lot Owner with the exception of the Approved Builder, in any calendar year, a
special assessment or assessments ("Special Assessments”) or the purpose of defraying, in whole or in part, any
costs incurred by the Association which are not paid for out of funds on hand in the Association or out of the annual
assessments collected by the Association. Such costs may include, but shall not be limited to, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Townhome Common Area or
in connection with exterior maintenance of improvements constructed on the Lots, including fixtures and personal
property related thereto. Notwithstanding the above, all fees and costs incurred by the Association in explaring or
waging a complaint or suit against Declarant must be paid for out of a Special Assessment and, for this purpose
only, such Special Assessment must be approved by a vote of the Members entitled to cast no less than two-thirds
{2/3rds) of all votes entitled to be cast by the Members. Any Special Assessment shall have the same assent of the
Members as provided in Section 4(b) of this Article and shall be in the ratio of four (4) to one (1) as provided in
Section 4{c).

Section 6. Notice rum for any Action A ized Under Section 4 and 5. Written notice of
any meeting called for the purpose of taking any action authorized under Section 4 or 5 shall be sent to all Members
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no less than ten (10) days nor more than sixty (60} days in advance of the meeting. At the first such meeting called,
the presence of Members and proxies entitled to cast sixty percent (60%) of the votes appurtenant to each Class of
Lots (Class A and Class B) shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement; and the required quorum at the subsequent meeting shall be one-half
(4%) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 7. Uniform Rate of Assessment. With the exception of Class B Lots, both annual and
special assessments shall, except as herein otherwise specifically provided for a difference in Lots with and without
a garage, be fixed at a uniform rate for all Lots and shall be collected on a schedule established by the Board of
Directors.

Section 8. of ement of Assessments: Due 5. The annual assessments
provided for herein shall commence for each individual Lot upon the closing of the purchase of a completed
townhome residence constructed on that Lot to an QOwner other than Declarant or Approved Builder. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar year. At least
thirty (30) days before January 1 of each year, the Board of Directors shall fix the amount of the annual assessment
against each Lot and in the event the Board elects not to affix such assessment as herein provided, the amount of the
prior year’s annual assessment shall be the fixed amount. Written notice of any change in the assessment rate shall
be sent to every Owner. The due dates for the payment of annual and special assessments shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a specified Lot have been paid.

Notwithstanding the provisions of this Article V, the Declarant may at its election postpone, in whole or in
part, the date on which the annual assessment shall commence, provided that the Declarant maintains the Townhome
Common Area for which no assessment is being ¢ollected during the period of such postponement.

ection 9. Initial Capital Contribution. Each purchaser of a lot with the exception of the Approved
Builder, shall pay an Initial Capital Contribution to the Townhome Association equal to $40.00 of the annual
assessment for the Townhome Association. The proper portion of this Initial Capital Contribution will be paid by
the Townhome Association to the Master Association. Amounts paid shall not be considered advance payments of
Annual or Special Assessments.

Section 10. Effect of Non-Pa of Assessments: ies of the Association. Any assessment not
paid within fifteen (15) days after the due date shall be assessed a late charge in the amount of Fifteen and No/100
Dollars ($15.00} or in an amount to be determined from time to time by the Board of Directors, and the assessment
with late charge shall bear interest from the due date at an annual rate of twelve percent (12%) per annum. The
Association, or its agent or representative, may bring an action at Iaw against the Owner personally obligated to pay
the same or foreclose the lien in the same manner as a mortgage lien foreclosure against the Lot to which the
assessment related; and, in either event interest, costs and reasonable attorney's fees of any such action shali be
added to the assessment to the extent allowed by law, No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Townhome Common Area or abandonment of such Owner’s Lot.

Section 11. Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or deed of trust on a Lot and to
any ad valorem taxes on such Lot. Sale or transfer of any Lot shall not affect any assessment lien. However, the
sale or transfer of any Lot which is subject to any mortgage or deed of trust pursnant to a foreclosure thereof, or any
proceeding in lieu of foreclosure thereof, shajl extinguish the lien of such assessments as to payments thereof which
became due prior to such sale or transfer (but shall not affect the personal liability of the Owner for payment of such
assessments.) No such sale or transfer shall relieve such Lot from liability for any assessments thereafier becoming
due or from the lien thereof.

Section 2. Exempt Property. All Property dedicated to, and accepted by, a local public authority
and afl properties, other than Lots, owned by a charitable or nonprofit organization exempt from taxation by the laws
of the State of North Carolina shall be exempt from the assessments created herein. No Lot shall be exempt from
assessments.
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ARTICLE VI
ANCE, REP PLA: NT
éecg‘gg 1. Association’s Responsibility. The Association shall maintain and keep in good repair the

Townhome Common Area and all improvements located thereon. This maintenance shall include without limitation
maintenance, repair and replacement of alj landscaping and prass areas, streets, retaining walls, driveways,
sidewalks, street lights, pool and cabana and other improvements situated on the Townhome Common Area. The
Association shall maintain and keep in good repair all landscaping and grass areas within the boundaries of Lots.
The Association shall maintain and keep in good repair all paved, gravel or concrete walkways, driveways and
parking areas originally installed on Lots (and within the adjoining Limited Common Areas) in connection with the
construction of townhome buildings and shall maintain and keep in good repair the water and sewer lines, inchuding
those located partially or wholly within the boundaries of a Lot. The Association shall maintain and keep iz good
repair all water amd sewer pipes or facilities which serve more than one (1) Lot, whether located within or without
the boundary of a Lot.

The Association shall provide exierior maintenance upon Lot improvements as follows: paint, stain, repair,
replace and care for roof surfaces and roof systems, gutters and downspouts and all exterior building surfaces, [with
the exception of entry doors (including garage doors) and their appurtenant hardware and all exterior glass including
windows and patio doors, all of which shall be maintained, repaired and replaced by the Lot Owner, with any
replacement windows and doors being the sare as originally installed by Declarant or by the Association.]

In the event that the need for replacement, maintenance or repair is caused through the willful or nogligent
act of the Owner, the Owner’s family, guests, or invitees, the cost of such replacement, maintenance of repairs shall
be the obligation of that Owner and shall be added to and become a part of the assessment to which such Lot is
subject. The Association is hereby granted a right of access to each Lot for performance of repairs or maintenance,
whether the work is to be accomplished to fulfill the Association’s responsibility therefore or to perform work which
is the unfulfilled obligation of the Lot Owner.

Section 2. Owmer’s Responsibility. Except as provided in Section 1. above, all replacement,
maintenance and repair of the improvements on the Lot shall be the responsibility of the Owner thereof, including
all replacement and repair necessitated by a fire or other casuaity against which the Owner is required to maintain
insurance under the provisions of Article IX hereof. Each Owner shall maintain, repair and replace, at his or her
expense, all exierior light fixtures attached to the Owner's dwelling and all interior portions of the improvements
which shall need repair, including bathroom and kitchens fixtures, light fixtures or other electrical or plumbing
equipment, pipes and fittings serving the Lot. Further, each Owner shall repair. maintain and replace, at his or her
expense, the heating and air-conditioning systems servicing said Owner’s dwelling, whether located on the Owner’s
Lot or in the Townhome Common Area adjacent to the Lot. Each Owner shall be responsible for interior pest
control.

In the event that the Board of Directors of the Association determines (a) that an Owner has failed or
refused to discharge properly the Owner’s obligations with regard to the maintenance, repair or repiacement of items
for which the Owner is responsible hereunder; or (b) that the need for maintenance, repair or replacement, which is
the responsibility of the Association hereunder, is caused through the willful or negligent act of an Owner, his or her
family, gussts, lessees or invitees, the Association may perform the repair, replacement or maintenance at the
Owner’s cost and expense with credit, however, for the proceeds from any insurance payments; provided that except
in emergency situations, the Association shall give the Owner written notice of the necessity of the maintenance,
repairs or replacement deemed necessary, The Owner shatl have ten (10) days within which to complete such
mainfenance, repair or replacement or if the maintenance, repair or replacement cannot be completed within a ten
(10) day period, Owner must commence such work within the ten (10) day period and complete the work within a
reasonable time, If the Owner does not comply with the provisions hereof, the Association may provide the work
and the cost thereof shall be added to and become a part of the assessment 1o which such Owner is subject and shall
become a lien against the Lot

Section 3. Management Apreement. The Association shall have the right o hire a management
company to undertake any of its responsibilities set forth in the Declaration. However, any such management
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agreement shall be terminable by the Association, without liability, upon not more than ninety (90) days’ notice fo
the other party.

ARTICLE VII
PARTY W, S
Section 1. General Rules of Law to Apply. Each wall which is built as a part of the original

construction of the homes upon the Properties and placed on the dividing line between Lots shall constitute a party
wall, and, to the extent not inconsistent with the provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of replacement, repair and maintenance of
a party wall shall be equally divided by the Owners of the homes which share the wall, except that if the portion of
the wall which requires the repiacement, repair or maintenance is an outside wall for one of the homes, but not for
the other (that is, not common to both homes) the replacement, repair or maintenance cost of that portion of the wall
shall be borne by the Owner of the home utilizing that portion of the wall, if , and to the extent that, the Association
does not have that responsibility.

Section 3. Destruction by Fire or Other Casualty. Subject to the provisions of Section 2., above, if
a party wall is destroyed or damaged by fire or other casualty or requires maintenance and one of the common
Owners of the wall repairs, replaces or performs necessary maintenance work, the other Owner shall promptly
reimburse the Owner who effects the work in an amount equal to one-half of the cost thereof; provided that this
obligation shall not be absolute but shall be subject to the general rules of law regarding negligence and wrongful
acts.

Section 4. Right to Contribytion Runs With Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in title.

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, sign, wall, statuary or other structure or improvement of any kind (including a paved
surface) shall be commenced, erected, installed, or maintained upon any Lot or upon the Townhoime Common Area
nor shall any exterior addition to or change or alteration of a residence building be made, including, but not limited
to, color or painting of the exterior or change of the type of exterior finish, the installation of aerials or awnings or
the placement of reflective or other material in the windows of a dwelling, or the addition of an exterior attachment
(such as a storm door) until the plans and specifications showing the nature, kind, shape, height, color, materials,
and location of the same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of Directors of the Association, or by an
architecturat committee, if the Board of Directors shall elect to establish such a committee, composed of three (3) or
more representatives appointed by the Board (said committee being hereinafter referred fo as the "Architectural
Control Committee”). Absent such written approval, the proposed improvement may not be effected and, if
undertaken, may be enjoined by the Association.

The installation of antennae and of satellite dishes or disks shall be permitted on a Lot if accomplished in
strict compliance with the limitations and conditions imposed by the Telecommunications Act of 1996, as amended
from time to time, but no antenna or disk which is in any dimension larger than prescribed by the Act or which is not
installed in accordance with the advance notice requirements and location guidelines of the Act may be instailed or
maintained on any Lot except with the prior written approval of the Board or the Architectural Control Committee.

In the event an Owner of a Lot shall make an unauthorized change to the Lot, as described in the two
preceding paragraphs, the Board of Directors (or the Architectural Control Committee, if any) shall have the right,
through its agents and employees, to enter upon said Lot and to repair, maintain and restore its appearance, as nearly
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as reasonably possible, to the same as it was prior to the unauthorized change. The cost of such work and any other
costs or attorney’s fees incurred in the enforcement of these provisions shall be added to and become a part of the
assessments to which such Lot is subject.

The provisions of this Article VIII shall not apply to improvements of any kind constructed upon any Lot
or upon the Townhome Common Area by Declarant and Declarant is expressly exempt from the provisions of this
Article VHIL.

ARTICLE IX

INSURANCE

Section 1. By Owners. Each Owner shall procure and maintain fire and extended coverage
insurance as follows:

(a) Coverage. Fach townhome unit and other improvements upon a Lot shall be insured in
an amount equal to one hundred percent (100%) of its insurable replacement value as determined annually by the
Association with the assistance of the insurance company providing coverage. Such coverage shall provide

protection against;

{i) Loss or damage by fire and other hazards, including extended coverage,
vandalism and malicious mischief, and

(ii) Such other risks as from time $o time shall be reasonably required by the
Association.

) Liability. Public liability insurance shall be secured by each Owner with limits of
liability of no less that Three Hundred Thousand and No/100 ($300,000.00) Dotlars per occurrence.

All policies shall name the Association as one of the insured and copies of said policies and renewals
thereof shall be furnished to the Association. Upon failure of an Owner to procure the required coverage or to
promptly pay the premiums due thereon, the Association may, but is not required to, procure such insurance and/or
to pay the premiums due thereon (as the case may be) and the amount of such premivm shall be due and payable to
the Association on or before the first day of the calendar month following payment of same by the Association,
failing which such indebtedness shall become a lien on the Owner's Lot and collectible by the Association, as in the
case of unpaid assessments.

Section 2, B__y_&;mfﬁg'gg. The Association shall procure and maintain insurance coverage as
follows:

{a) Townhome Common Areas. All insurance policies upon the Townhome Commeon Area
shall be purchased by the Association for the benefit of the Association and the Owners and their mortgagees, as
their interests may appear, and provisions shall be made for the issuance for certificates or mortgagee endorsements
to the mortgagees of Owners upon request therefore by any Owner.

(b) Coverage. All buildings and insurable improvements upon the Townhome Common
Areas and all personal property of the Association included in the Townhome Common Areas and facilities shall be
insured in an amount equal to one hundred percent (100%) insurable replacement value as determined annually by
the Association with the assistance of the insurance company providing coverage. Such coverage shall provide
protection against:

()] Loss or damage by fire and other hazards, including extended coverage,
vandalism and malicious mischief, and

(ii) Such other risks as the Association may from time to time elect 1o protect
against.



B 531376189 B L130P6047

{c) Ligbility. Public liability insurance shall be secured by the Association with limits of
liability of no less that One Million and No/100 ($1,000,000.00) Dollars per occurrence and shall include an
endorsement to cover liability of the Owners, as a group, to a single Owner.

(d) Premjums. Premiums for insurance policies purchased by the Association shall be paid
by the Association and shall be inchxded as part of the annual assessment described in Article V above.

(e} Proceeds. All insurance policies purchased by the Association shall be for the benefit of
the Association and the Owners and their mortgagees, as their interests may appear, and shall provide that all
proceeds thereof shall be payable to the Association as insurance trustee under this Declaration. The sole duty of the
Association as insurance trustee shall be to receive such proceeds as are paid and to hold the same in trust for the
purposes stated herein or stated in the Bylaws and for the benefit of the Owners and their mortgagees in the
following shares:

() Proceeds on account of damage to Townhome Common Areas and facilities
shall be paid to and held by the Association;

(ii) If an insured casualty shall occur on the Townhome Common Area, resulting in
damage to Lots or to personal property of Owners or injury to an Owner or members of an Owner’s family,
proceeds from Association insurance shall be held in undivided shares for the affected Ownersin
proportion to the cost of repairing the damage or injusies suffered by each Owner, which cost shall be
determined by the Association; '

(iii) In the event a mortgagee endorsement has been issued for any Lot, the share of
the Owner of that Lot shall be held in trust for the mortgagee and the other Owners, as their interests may

appear.
Section 3. Distribution of Ingurance Proceeds. Proceeds of insurance policies received by the

Association as insurance trustee shall be distributed in the following manner:

(a) Expense of the Trust. All expenses of the insurance trustee shall be first paid or
provisions made therefore.

{b) Regonstruction of Repair. The remaining proceeds shall be paid to defray the cost of
repairs to the Townhome Common Area. Any proceeds remaining after defraying such cost shall be distributed to
the affected Owners as provided in Section 2. (e)(i) of this Article.

Section 4. Fidelity Insurance or Bond. All persons responsible for or authorized to expend funds or
otherwise execute control over the assets of the Association or those held in trust, shall first be bonded by a fidelity
insurer to indemnify the Association for any loss or default in the performance of their duties in an amount equal to
six (6) months' assessments, plus reserves accumulated at the time of the bonding.

ARTICLEX
USE RESTRICTIONS
Section 1. Residential Use. Except as may be otherwise expressly provided in this Declaration,

each Lot shall be used for residential purposes only. Lease or rental of a townhome for residential purposes shall not
‘be considered to be a violation of this Covenant, so long as the lease is in compliance with the provisions of this
Declaration, the Bylaws and reasonable Rules and Regulations adopted by the Board.

Seetion 2, Prohibition of Renting for Transient or Hotel ses. No Owner shall rent his Lot for
transient or hotel purposes, which, for the purposes of this Declaration shall be defined as either a rental for any
period less than one hundred eighty (180) days or any rental if the lessee of the Lot is provided customary hotel
services. Each permitted lease shall be in writing and shall be subject to this Declaration, the Bylaws, and the Rules
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and Regulations adopted hereunder and any failure of the lessee to comply with the terms of such documents shall
be a default under the lease. Other than the foregoing restrictions, each Owner shall have the full right to lease all or
any portion of his Lot.

Section 3. Rules and Regulations. Use and enjoyment of the Properties shall be governed and
regulated by the Tules and regulations set out in this Article X, which may be amended or abrogated only by
amendment to this Declaration, as provided in Article X111, Section 3. However, the Board of Directors of the
Association shall have the power to formulate, publish and enforce reasonable supplemental rules and regulations
and may provide for imposition of fines and other penalties for the violation thereof or for the violation of any of the
covenants and conditions contained in this Declaration.

Section 4. Antennas/Satellite Dishes. As provided in Article VIII, except for such as are covered
by, and installed in strict compliance with, the requirements of the Telecommunications Act of 1996, as amended,
1o putside radio or transmission tower or receiving antenna, including a sateflite dish antenna, and no outdoor
television antenna or satellite dish may be erected or installed by an Qwner or permitted by an Owner o remain on
his or her Lot without the prior written approval of the Board of Directors or the Architectural Control Comumittee, if
any.

Section 5. Quiet Enjoyment. No obnoxious or offensive activity shall be carried on upon the
Properties, nor shall anything be done which may be or may become a nuisance or annoyance to the neighborhood.

Section §. Dwelling Size. The total square footage of the main structure located on a Lot, exclusive
of one-story open porches and garages, shall not be less than one thousand (1000} square feet.

Section 7. Nuisances. No activity deemed noxious or offensive by the Board of Directors or the
Architectural Control Committee, if any, shalt be carried on upon any Lot or within the Townliome Common Area,
nor shall anything be done thereon which inay be or may become an anpoyance or nuisance to the neighborhood as
determined by said Board or Committee. Examples of such offensive activities shall include, but not be limited to,
the origination or emission of anty loud or disturbing noise or vibrations, failure of townhome occupants to insure
that garage doors are closed at all times except when automotive traffic is moving in or out; the maintenance of an
auto repair site; the maintenance of unsightly outdoor storage of personal property (including toys, motorcyeles or
other motor vehicles, tricycles, bicycles, wood piles or other misceHaneous items) on porches, patios, terraces or
yards; and similar wnsightly activity (such as use of outdoor clothes drying lines) not in keeping with the acsthetic
character and high level of appearance of the community.

No potentially hazardous or toxic materials or substances shall be used or stored on any Lot other than
normal household, lawn and garden products which shall be used by Owner in a manner that will not permit spills or
nmoff of such materials anywhere within the Properties. No activity shall be allowed which violates local, state or
federal laws or regulations and the Board shall have the right, but not the obligation, to take enforcement action in
the event of a violation.

Section 8. Animals. No animals, livestock, or poultry of any kind shall be kept or maintained on
any Lot or in any dwelling except that dogs, cais or other household pets may be kept or maintained provided that
they are not kept or maintained for cormmercial purposes. The number of household pets generally considered to be
outdoor pets, such as dogs and cats, shall not exceed two (2) in number, except for newborn offspring of such
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household pets which are under six (6) months in age. Notwithstanding the foregoing, Pit bulls are expressly

prohibited, and the Association shall have the right to prohibit, or require the removal of, any dog or other animal
which the Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard afier
consideration of factors such as size, breed and disposition of the animal, likely interference by the animal with the
peaceful enjoyment of the Properties by Owners and the security measures taken by the Owner with respect to such
animal.

Section 9. Temporary Structures and Parking of Vehicles Opstreet and Offstreet. No residence or
other improvement of a temporary nature shall be erected or allowed to remain on any Lot, and no trailer, basement,
shack, tent, garage, barn or any other building of a similar nature shail be used as a residence on any Lot, either
temporarily or permanently. No mobile house trailers, on or off wheels, recreational vehicles ("RVs"), motor
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homes, vehicles or enclosed bodies of the type which may be placed on or attached to a vehicle, known generally as
"campers”, commercial vehicles of any kind or boats or boat trailers shall be permitted, parked or stored in the
Townhome Common Area or within any Lot, unless inside the garage of that Lot with the garage door closed;
provided that the temporary parking of commercial vehicles will be permitted while the driver thereof is on business
delivering goods or services to a customer within the Properties.

No vehicle of any type which is abandoned or inoperative shall be stored, parked or kept in the Townhome
Commeon Area nor shall any such vehicle be stored, parked or kept on any Lot if it can be seen from any other Lot or
from any street within the Properties, and no automobiles or other mechanical equipment may be dismantled or parts
thereof stored on any said Lot. No vehicles of any type shall be parked on the sidewalk or within a street
right-of-way, nor shall vehicles of any type be parked or stored on any part of a Lot not improved for that purpose (a
garage, driveway or parking pad). This prohibition shall not preclude occasional, overnight or temporary daytime
overflow parking within the street right-of-way by guests of an Owner, or tenant of an Owner, as long as no
inconvenience is imposed upon one or more Owners of other Lot(s).

The provisions of this Section 7. shall not preclude the parking of construction trailers within the Properties
or the construction, maintenance and use by Declarant of temporary buildings and other structures while there are
new townhome construction and/or sales activities within the Properties. Daytime and overnight parking of trucks
and other construction vehicles shall also be permitted throughout the Lot development and townhoe construction
periods.

Sectiog 10. Signs. No signs or other advertising devices shall be erected upon or displayed or
otherwise exposed to view on any Lot, or any improvement thereon, without the prior written consent of the -
Asseciation, except that "For Sale” signs not exceeding 18" x 35" may be placed in the window of a townhome unit
and provided, further, that Declarant may post temporary "For Sale” and other advertising signs anywhere on the
Properties until such time as all Lots owned by Declarant have been sold and conveyed.

Section 11. Street Lamps. The street lamps installed in the Townhome Common Areas at or near the
roads upon which Lots face shall be maintained, repaired and replaced at the expense of the Association and the
electricity bills shall be paid by the Association. No Owner may or shall disconnect a street light or remove any
element thereof or in any way damage or deface a street light.

Section 12. Conirol of Dogs. Every person owning or having possession, charge, care, custody or
control of a dog shall keep such dog exclusively upon his or her Lot; provided, that such dog may be off premises if
it is under the control of a competent person and restrained by a chain, leash or other means of adequate physical
control.

Section 13. Garbage and Refuse Disposal. No Lot shall be used or maintained as & dumping ground
for rubbish, and all trash, garbage and other waste shall be stored in sanitary containers in accordance with the rules
and regulations of the Association and of any health or public safety authority baving jurisdiction over the
Properties. No trash, garbage or other waste may be placed within the Townhome Common Area, except in
containers approved by the Association.

Section 14. Garages. Garages are included in the required number of parking spaces and shall not be
converted into living space.

Section 15. Artifici i i Ti imilar Items. No
artificial vegetation or plastic animal decoration, such as pink flamingos, etc. shall be permitted on the exterior of

any property, unless placed temporarily on the property by a church or charitable organization in connection with
fund raising purposes. Exterior sculpture, fountains, flags, birdbaths, birdhouses and similar items must be approved
by the Declarant or the Architectural Conirol Committee.

Section 16. Firearms. The use of firearms in Mill Creek is prohibited. The term "firearms” includes,
without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms of all types.
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Section 17. Master Association Documenis. The properties are also subject to the terms, provisions,
conditions and restrictions contained in the Declaration of The Lakes Master Association, Inc. which is recorded in
Book st Page in the RMC Office for Dorchester County or Charleston County.

ARTICLE X1
EASE S
Section 1. General. All of the Properties, including Lots and Townhome Common Areas, shall be

subject to such easements for driveways, walkways, parking areas, water lines, sanitary sewer lines, storm drainage
facilities, gas lines, telephone lines, electric power lines and other public utilities as shall be established by the
Declarant, and Declarant, prior to conveying the Townhome Common Area to the Association, and the Association,
after conveyance of the Townhome Common Area to the Association, shall have the power and authority to grant
and establish upon, over, under, and across the Townhome Common Areas such further easements as are in the
opinion of either of them, requisite for the convenient use, development and enjoyment of the Properties. In
addition, there is hereby reserved in the Declarant and its agents and employees an easement and right of ingress,
egress, and regress across all Townhome Common Areas now or hereafier owned by the Association, for the
purpose of development of the Properties and construction of improvements within the Praperties.

Each Lot and the Townhome Common Area shall be and is subject to an easement for building
encroachments created by initial construction and by subsequent settling and overhangs. A valid easement for said
encroachments and for maintenance of same shall continue so long as said encroachments exist. In the event a
multi-family building covering parts of two or more Lots is partially or totally destroyed, and then rebuilt, minor
encroachments over parts of the adjacent Lots or Townhome Common Area resulting from the reconstruction shall
also be permitted and a valid easement for said encroachments and the maintenance thereof shall continue.

Section 2. Construction. Declarant hereby reserves a construction easement over the Properties for
the purposes reasonably related to installation of streets and utilities and construction of dwellings on the Lots and
improvements on the Townhome Common Areas, and Declarant and its contractors shall have full rights of ingress
and egress o and through, over and about the Properties during such period of time that Declarant is engaged in any
construction or improvemens work on or within the Properties and shall further have an easement for the purpose of
storing the materials, vehicles, tools, equipment, etc., which are being utilized in such construction. No Owner, nor
hiser guests or invitees, shall in any way interfere or hamper Declarant or its employees or contractors in the
exercise of these rights and easements,

Section 3. Emergency. There is hereby reserved, without further assent or permit, and to the extent
permitted or required by law, a general easement exercisable by all firemen, ambulance personnel, policemen and
similar persons to emter upon any portion of the Properties in the performance of their respective duties. The
Association and its agents shall also have the right to enter the Lots and any improvements located thereon for the
purpose of making emergency repairs or replacements.

Section 4. Ingress and Egress. Declarant reserves and hereby dedicates easements for pedestrian
and vehicular ingress and egyess over the streets and sidewalks of the Properties and easements for pedestrian traffic
over and along the jogging trails and other Townhome Common Areas within the Properties, which easements may
and shall be freely enjoyed by all Owners, and by their familics and invitess, so long as such use and enjoyment is

not in violation of law, of the Use Restrictions set out in Asticle X or of any supplemental rules and regulations
promulgated by the Board of Directors.
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ARTICLE XiI

EMN ATION OF DIRECTORS AND OFFICE

Meither Declarant, nor any member of Declarant, nor any Member, nor the Board (individuvally or
collectively), nor the Association, nor any officers, directors, agents or employees of any of them, shall be
personally liable for debts contracted for, or otherwise incurred by, the Association or for a tort of Member, whether
such Member was acting on behalf of the Association or otherwise. Neither Declarant, nor the Association, nor their
directors, officers, agents, members or employees, shall be liable for any incidental or consequential damages for
failure to inspect the Lots, the Townhome Common Areas or any other portion of the Properties, or any
improvements thereon, or for failure to repair or maintain the same. Neither Declarant, the Association nor any
other person, firm or association making such repairs or maintenance shall be liable for any personal injury or other
incidental or consequential damages occasioned by any act or omission in the repair or maintenance of any
Properties or improvements.

The Association shall, to the extent permitted by applicable law, indemnify, defend and save harmless all
members of the Board from and against any and all Joss, cost, expense, damage, liability, claim, action or cause of
action arising from or relating to the performance by the Board of its duties and obligations, except for any such
1oss, cost, expense, damage, Tiability, claim, action or cause of action resulting from the gross negligence or willfut
misconduct of the person(s) to be indemnified.

The Association shall indemnify every director, officer, former director and former officer of the
Association and any person who may have served at the request of the Association as a director or officer of anothet
corporation, whether for profit or not-for-profit, against expenses (including attorneys' fees) and liabilities actually
and reasonably incurred by him or her in connection with the defense of, or as a consequence of any threatened,
pending or completed action, suit or proceeding (whether civil or criminat) in which he or she is made a party or was
(or is threatened to be made) a party by reason of being, or having been, such director or officer, except in relation to
matters as to which he shall be adjudged in such action, suit or proceeding to be Hable for gross negligence or willful
misconduct in the performance of & duty.

The indemnifications provided herein shall not be deemed exclusive of any other rights to which those
indemnified may be entitled under any statute, by-law, agreement, vote of members or of disinterested directors, ot
otherwise, and shall continue as to a person who has ceased to be a director, officer, employee or agent and shall
inure to the benefit of the heirs, executors and administrators of such a person.

The Association shall underiake to purchase and maintain insurance on behalf of any person who is or was
a director, officer, employee or agent of the Association, or is or was serving at the request of the Associafion as a
director, officer, employee or agent of another corporation, parmership, joint venture, trust or other enterprise,
against any liability asserted against him or her and incurred by him or her in such capacity, or arising out of his or
her status as such, whether or not the Association would have the power to indemnify him or her against such
liability.

The Association's indennity of any person who is or was a director, officer, employee or agent of the
Association, of is or was serving at the request of the Association as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise, shall be reduced by any amounts such person may
collect as indemnification (i) under any policy of insurance purchased and maintained on his or her behalf by the
Association or (i) from such other corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article XTI, or in the by-laws, shall operate to indemnify any director or officer if
such indemnification is for any reason contrary to any applicable state or federal law.
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ARTICLE XII¥
) GE PROVISION ;
Section 1. Enforcement. The Association, and each Owner, shall have the right to enforce, by

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and charges now or
hereafter imposed by the provisions for this Declaration. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgement or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Amendment and Termination. The covenants and restrictions of this Declaration shall
run with and bind the land for a term of twenty (20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years unless abrogated by a written
termination agreement signed by seventy-five (75) percent of the Members and filed in the RMC Office for
Dorchester County or Charleston County within sixty (60) days prior to the beginning of a ten {10) vear extension
period. This Declaration may be amended by the Declarant during the first thirty-six (36) months without the assent
of the other Lot Owners if required to meet any requirement of local or state laws or regulations, or a requirement of
the Department of Housing or the Veterans Administration or for the betterment of the overall community to be
located within the property subject to this Declaration. This Declaration may also be amended by an mstrament
signed by the Owners entitled to not less than sixty-seven (67) percent of the votes eligible to be cast at the time of
the amendment, Any such amendment shall not be effective until such amendment has been filed for record in the
RMC Office for Dorchester County or Charleston County.

Section 4. Management and Contract Rights of Association. Declarant may enter into a contract
with a management company or manager for the purpose of providing professional services in the operation, care,
supervision, maintenance, and management of the Properties. However, no such contract shall be binding upon the
Association except through express adoption or ratification of the terms and conditions of such contract by the
Board of Directors of the Association. Any management contract entered into by Declarant, or by the Association
while Declarant is in control thereof, shall contain a provision allowing the Association to terminate such contract
without justification or penalty after transfer of control by Declarant to the Association.

Section 5. Rights of Noteholders. Any institutional holder of a first mortgage on a Lot will, upon
written request therefore (acknowledged by the Association), be entitled to (a) inspect the books and records of the
Association during normal business hours, (b) receive an annual financial statement of the Association within ninety
(90) days following the end of its fiscal year, (c) receive written notice of all mectings of the Association and the
right to designate a representative to attend all such meetings, (d) receive written notice of any condemnation or
casualty loss that affects either a material portion of the Properties or the Lot securing its mortgage, (e) receive
written notice of any sixty (60) day delinquency in the payment of dues, assessments or charges owed by the Owner
of the Lot on which it holds the mortgage, (f) receive written notice of g lapse, canceilation, or material modification
of any insurance policy or fidelity bond maintained by the Association, () receive written notice of any proposed
action that requires the consent of a specified percentage of mortgage holders, and (h) be fumished with a copy of
the master insurance policy.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto caused these presents
to be executed as of the day and year first above written.

WITNESSES: LAKES OF SUMMERVILLE, LLC

BY: SUNBURST PROPERTIES, INC.,
A FLORIDA CORPORATION,
ITS SOLE MEMBER

oo ““'L":t’a‘-@( By, A

Stan Walker, its President

—

STATE OF SOUTH CAROLINA )

COUNTY OF_[echestes. )

The foregoing instrament was acknowledged before me this 6% day of 277 2008, by
STAN WALKER, President of SUNBURST PROPERTIES, INC., A FLORIDA CORPORATION, Sole Member of
LAKES OF SUMMERVILLE, LLC, a South Carolina limited liability company, on behalf of said limited liability

company.
Public for SC

My Comm. Expires: o ?//0

) ACKNOWLEDGMENT

relee

pa
LINDA T MESSERVY
REGISTER OF MESNE CONVEYANCES
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EXHIBIT "A"

ALL that certain piece, parcel or tract of land, lying, situate and being in
Charleston County, State of South Carclina, shown and designated as “PHASE IX-
A 15.69 ACRES TOTAL" and keing more gpecifically shown on a plat entitled
"PLAT PREPARED FOR LAKES OF SUMMERVILLE, LLC PORTIONS OF THE SITE ARE LOCATED
IN CHARLESTON COUNTY AND DORCHESTER COUNTY, S.C. ALL OF SITE LOCATED IN THE
TOWN OF SUMMERVILLE", prepared by Associated E & 8, Inc., dated July 22, 2002,
last revised March 3, 2004, and recorded March 4, 2004 in the RMC Office for
Charleston County in Book EG at Page 938.

SBRID piece, parcel or tract of land are fully located in Charleston County.

SAID piece, parcel or tract of land having such size, shape, location,
dimensions, buttings and boundings, courses and distances, as will by
reference to sgaid plat more fully and at large appear.

ALSO:
ALL that certain piece, parcel or tract of land, lying, situate and being in
Charleston and Dorchester Counties, State of South Carolina, shown and
designated as “PHASE I 77.37 ACRES TOTAL™ and being more specifically shown on
a plat entitled "PLAT PREPARED FOR LAKES OF SUMMERVILLE, LLC PORTIONS OF THE
SITE ARE LOCATED IN CHARLESTON COUNTY AND DORCHESTER COUNTY, S.C. ALL OF SITE
LOCATED IN THE TOWN OF SUMMERVILLE", prepared by Associated E & 8, Inc., dated
July 22, 2002, last revised January 2, 2003, and recorded January 13, 2003 in
the RMC Office for Dorchester County in Book K at Page 51; and recorded
January 13, 2003 in the RMC Office for Charleston County in Book EG at Page
116.

SAID piece, parcel or tract of land having such size, shape, location,
dimensionsa, buttings and boundings, coursges and distances, as will by
reference to sgaid plat more fully and at large appear.

SAVING AND EXCEPTING:

ALL those certain pieces, parcels or tracts of land, lying, situate and being
in Charleston and Dorchegter Counties, State of South Carclina, shown and
designated as "LOTS 1-25 AND 150-172, COMMON AREA §#l. 0.46 ACRES, COMNON AREA
#5 0.45 ACRES, COMMON AREA #9% 0.12 ACRES, AND SAVANNAH RIVER DRIVE" and being
more specifically shown on a plat entitled "FINAL SUBDIVISION PLAT PREFARED OF
THE LAKES OF SUMMERVILLE - PHASE T SITE LOCATED IN THE TOWN OF SUMMERVILLE,
DORCHESTER & CHARLESTON COUNTIES, SOUTH CAROLINA PROPERTY OWNED BY LAKES OF
SUMMERVILLE, LLC", prepared by Associated E & S, inc., dated November 1%, 2003
and recorded in the RMC COffice for Deorchester County in Book K at Page 85; and
recorded in the RMC Office for Charleston County in Beook EG at Page 757.

SRID pieces, parcels or tracts of land having such size, shape, location,
dimensgions, buttings and boundings, courses and distances, as will by
reference to gald plat more fully and at large appear.

FURTHER SAVING AND EXCEPTING: .

ALL those certain pieces, parcels or tracts of land, lying, situate and being
in Charlegton County, State of South Carxolina, shown and designated as "LOTS
26, 138-149, COMMON AREA #5, COMMON AREA #8§ (AMENITY AREA) 2.%5 ACRES, SENECA
RIVER DRIVE AND SAVANNAH RIVER DRIVE" and being more specifically shown on a



K 53136197

plat entitled "SUBDIVISION PLAT PREPARED OF THE LAKES OF SUMMERVILLE - PHASE
I-B SITE LOCATED IN THE TOWN OF SUMMERVILLE, CHARLESTON COUNTY, SCUTH CAROLINA
PROPERTY OWNED BY LAKES OF SUMMERVILLE, LLC", prepared by Asscoclated E & S,
Inc., dated May 6, 2004 and recorded in the RMC Office for Charleston County
in Bogk EH at Page 101.

SAID pieces, parcels or tracts of land having such size, shape. locatiom,
dimensions, buttings and boundings, courses and distances, as will by
reference to said plat more fully and at large appear.

IT I8 THE INTENT OF THE DECLARANT TO IWNCLUDE ALL OF THOSE TOWNHOUSE LOTS
NUMBERED 1-172 AND THE ACCOMPANYING LAND ALL AS SHOWN ON A SKETCH FLAT MARKED
EXHIBIT "B", ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.
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