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STATE OF SOUTH CAROLIN 
%ARG,G;T I.,. !I .E:~ I?;:i. L!! ., .+,'-'. ,$": _ .  , :--., 7 . .  ;:< ;;:tR!j'Y ,-;! :ilTV sc 

OF MIRCIESTERwHES1 ER C G U N  Y* SC u, ,E  t L j j - ~ p t ; - . i  i : . . ~ l ; i i  3 ,  

COUNTY OF CHARLESTQN 
****TIUS DECLARATION I S  BEING RE-RECORDED TO MORE ACCURATELK~ESCRIBE THE 
EXISTING PROPERTY AS DEFINED IN ARTICLE 11 SECTION IW-; 

ld DECLARATIOIY OF COVENANTS, CONDITIONS AND REW"llUTIONS 

FOR 

THE LAKES TOWNHOMES 

THIS DECLARATION is made this O& day of - 2W, by LAKES OF STJMMEXVFtLE, 
LLC (hereinafter referred to as " I D e C ~ t " ) .  

W I T N E S S E T H :  

WHEREAS, aeClmt is the owner of the real property shwn on map of THE LAKES TOWNHOMES, 
recorded in Plat Book kf at page $6 * in the BMC Office for Dofchestm County, which property is mote 

W o n  1. of Article II blow; and 
various plats recorded i n  the FtMC Office for  Charleston County and i n  

DecIarant d e s b  to create thereon an exclusive residential community of singl~fiamily 
to be named THE LAKES TOWNHOMES; and 

W~EREAS, Dechmt desires to insure the amactiveness of the cummunity, to prevent any fUnue 
impaimmt thereof, ta prevent nuisances, to preserve, protect lrnd enhance the v&s slnd ammities of all propalies 
within tht: community: to provide for the mintenace aud upkeep ofthe Townborne Common as hereinah 
defined; and including the private meet5 and parking mas; and of the exterior of dl residential units and those areas 
of the lots which are outside the exterior walls of the resi&ntid units and not within the Townhome Common Area, 
and to this end desires to subject the red properly described in S a t h  I .  of Article 11 to the wveflmts, c d t i o ~ ~ ~ ,  
restrictions, easements, charges and liens h h f h  set forth, each and a11 of which is and are for the benefit of said 
pmpdy descn'bed below and each owner thereof; zlnd 

WHEREAS, to achieve the above objectives, Declarant has deemed it desirable to create an orgaohtim to 
which wilt be delegated and assigned the power of owning, main- and ~~ the T o d m  Common 
Area, maintaining and repahkg the exterior of the residential units, ~ s ~ g  and edmcing the covenants and 
restrictions applicable to the corn- and wl- and disbursing the assessments and charges hereinafter 
created; md 

WHEREAS, Decl-t has inc-ted under South Carolina law, THE LAKES TOWM-IOES Owners 
Association, Iac. as a mn-profit c o ~ m  for the purpose of exercising and jmfmahg the afmsaid fuacb;ons; 

NOW, lTE!REFORE, Decl- by this Dec ldon  of Covenants, Codditbs and Restrictions, does 
declare that all of the properties shown oa? the doresaid map of THE LAKES TOWNWOMES and described m 
Section 1. of Article Il below, and such additions thereto as may be hereafter made pursuant to Article Il h o g  is 
and shaH be hemeld, sold and mveyed subject to the easements, restricticms, covenants and oonditims, charges and 
liens set for& m this l ldamt i~n ,  which ate for the purpose of protecting the value aad desirabdity of the properties, 
and which shall nm with .the title to the real property, shall be binding on all parties having my right, title or interest 
in the described pperties or any parb thereof, their heirs, successors and assigns, rmd shaii inure to the benefit d 
each owner&ereof 



ARTICLE I 

Section 1. "Association" shall mean and refer to THE LAKES TOWNHOMES Owners 
Association, be. , a South Carolina non-proflt corporation, its successors and/or assigns. 

$ectim 2. "Owner" shall mean and refa to the record owner, whether one or more persons or 
entities, of a fee simple title to any Lot which is a part of the Properties, including c a m  sellers, but excluding 
conmct buyers and those having an interest mere@ as security for the performmce of an obligation. 

$ d o n  3. " m a "  &dl mean and refer to the "Existing Properly" described in Article 11, 
W o n  1 ., h m E ,  and such additions thereto as are or shall become subject to this Decbticm and brought within 
the jurisdiction of the Association under be provisions of Article 11 bereof. 

Section 4. "Lot" shall mean and refer to any plot of land, with debated boundary 1iue-s appearing 
on any recorded subdivision map of the: Pmperties (with the exception of Townborne Common Area), and shall 
include all ~ v e m e n t s  thereon. 

Section 5.  " D e c b t "  shall mean and refer to LGKES OF S W R V I L L E ,  LLC and shall also 
mean and refer to any penon, firm or cqcmt i im which shaH hmafter become vested, at any given time, with title 
to two or more undeveloped Lots for the purpose of causing residencetbuilding(s) to be ~~ thmmn, and any 
such successor in title to Lakes of Summaville, LLC shall be a 13eclanmt during such period of time as said party is 
vested with title to two or more such La&, so long as said Lots are undeveloped, developed but unconveyed or 
improvements sxmstruckd thereon we mamipied, but ody during such period. 

Sscticm 6. "Townhome Common Area" W mean and refer to all real property owned by the 
Association for the common use and enjoyment of the Owners. Townhome C o m m  Areas, with respect to the 
pmperty subject to this Declaration, Wl be shown on the -OW pIats of 'SHE LAKES TOWNHOMES # 
or to be recorded ia the RMC Office for Dorchester County and designated thereon as "Common Am", "Common 
Qpen Spacen, "Townhome Common Area", "Townhome Open Space" or other similar designations, but shall 
exclude all Lots as hereinabove defined which are show thereon. "Townhome Comm Area" shall include all 
private dmts and parking areas, and waste water collection systems and/or disposal facilities and othar various 
areas and facilities shown as Townhome Common A m  on plats as now recorded or as hemah re&d in the 
RMC Office for Dorchesbx County and Charleston County The Townhome Common Area to be owned by the 
Association at the time of ttre cmveysnce of tk hrst Lot is shown as such on ih plat of the FTQ* i M e d  k 
Section 1. of Article IT. 

section7. "Limited Common Areaff shall mean and refer to any portim of the Todome  Common 
Area which is allocated for the exclusive use and enjoyment of one or more, but gwer than dl, afthe Owners. 
"Limited Common Area" &all include all driveways which connect a Lot to a private street located to the h n t  or 
side of the Lot and apy paved pa~king or turn-aromd areas adjoining such driveways. 

Section 8. 'Membern shall mean and rekr to every p n  or entity who holds m-p in the 
Association. 

Section 9. "Appmved B u i W  shall mm a d  refer to , its 
subsidiaries, associated companies, theit successors and assigns. 

Section 10. "Special Deolarant Rights " shall mean tbe D e c b t ' s  rights incW& but not limited to 
the following: to complete improvements indicated on plats or p h s  filed with or tefbmced in the Declaration; to 
exercise any development right as d&ed k the Act; to maintain sales offices, management Q & ~ S ,  models and 
signs advertising THE LAKES TOWNHOMES; to use easements through the Townhome Cmmon Area for the 
purpose ofmaking inlpmvemetrts within THE LAKES TOWNHOMES or within fial estate which may be added to 



THE LAKES TOWNHOMES; Plnd to elect, appoint or m o w  any officer or Board member o f b  Aslsociatkm 
during my period of Drxlarant control. 

Sectjctb 11. 'master Asmiation" means The Lakes Masrer Associdm, hc., a South Carolina 
non-proq mrpomion, its suaessom and assigns. 

Section 12. "Master Common Area" means the areas desigiated "Mast& Common Area," "Master 
Common Open Space," or dux otherdiffere~lt bguage with similar meaning on map@) ofthe Project recorded in the 
RMC m c e  fw Dorchester C o w  or Charlem County aad dl real pqwty, easements and ~ v m e u t s  

hcludiag swimming pool, cabaaa, parking a m  aod entnukce signage, owned m held in trust for the benefit 
of the Master Associalion for the t3~m1104 we and enjoyment of ib members, 

W o n  13. "Private Streets" &all mean and refer to any slrets "Pr im Street" on a 
recorded map of the Prupaties and wbica is a &on of the Townhome Commoa Area owned and mahtahed by 
the Assctciation. 

Section 14. "Public Stnxrs" W mean and refer to my streets designated andlor dedicated as public 
streets m a re- map of the Propalies or accepted by State of South Carolina or Dorchester County or 
Cbwleston County for mintmame. 

ARTICLE I1 

Section 1.  * .  -&. The property which is aod sh;rlt be held, kmsfemd, sold, conveyed 
and occupied subject to this D e c M m  and withb tbe jurisdiction of the Associatian is located in Dorcbester 
County or Charleston County, Soufh Carolina, and is described as follows: 

ALL those pieces, parcels aoh lots of land, lying, situate and being in the Town of S u m m m ,  
County of Lhtche- and Cwaty of ChJesmn, State of Swth Carolina, md beimg more 

-described on ~ x h i b i - t  "A" attached hereto and incorporated herein 
by reference. 

Sectim 2. AdditMns to Exlstmp proDertlv 
. . . Additional pmpQ may be h u g b t  within the scheme 

of this DBcfadon and the jurisdiction of the Association in the following ways: 

( a  All or any portion of additional laad which is contiguous to the lands hereinabove 
described m y  be annexed to the Declarant, or its designated assigmx(s),d brought within the scheme of this 
Declaration and witbin the jurisdiction of the Ass0c:iatiaa in &we stages of development without tbe consent of the 
Association or its members; provided, that said annexatims, if any, must occur w'lthin seven (7) years after the date 
of this instrummt. 

(3) The additim autbwjzed under Subsections (a) and (b) shatl be made by f%ng of record 
Supplementary Declarations of Cc~venaats, Cmditions and Restrictions with respect to 
the a d d i t i d  pmperties, which Supplementary DecWons of Covena~ts, Conditions 
and Restrictions shall extend the scheme of th is   ti^ and the jurisdiction of the 
Aswckdim to such propaties and thereby subject such to assessmeat fbr tbeir 
just share of the Asmiation's expenses. A Suppiemmtary Declaration may contain such 
complementary additions and modification of the covenants, cmditim and restrictions 
contained in this Declaration as may be deemed by b I a ~ a n t  to be mmsauy M desirable 
with respect to the Properties which wiU be subject t x ~  the proposed Spplen~entary 
Dec~tiou.  



ARTICLE Il1 

NLEMBERSHJP AND v o m  RIGHTS 
j 

. w o n  1. Every Owner of a Lot which is subject to assessment shall be a Member of the Associatb. 
M e d e n h i p  shatl be appurtenant to and may not be separated hm ownership of my Lot which is subject @ 
assessment. 

m. The voting rights ofthe membership W be appmmmt to the ownership of the Lots. The 
Asmiation shall have two (2) classes of voting m e m W p .  

(a) Class A. Class A Members &dl be all Lot Owners with the exceptia of D e c l m t  and 
A p v e d  Buildc provided, however, that Deckant and Approved BuiIder shall b e m e  a Class A Member when 
their Class B Membership ceases as provided hereinafter. Class A Members shall be entitled to me (1) vote for 
each Lot owned. When more thsn one person holds an ownership inkrest in any Lot, all such persans shall be 
Members, but no more than we vote shall be cast with respat to my Ld. The vote for any such Lot shall be 
exercised as the Members holding an inmest m such Lot demmhe among themselves. hi the event of 
disagreement, the decision of M e m h  holding a majority of interest in such Lot shall govern. Unless otherwh 
notified by a coowner as to a dispute between the co-ownm regarding their vote prior to the casting of that vote, 
the vote of a co-owner shrmll be conclusively presumed to be the majority vote of the Lot Owners of that Lot. 

@) Class B. Class B Member h l l  be the Declarant and the Approved Builder (as defined in 
this DecMcm); and such hkmbm shall be entitled to three (3) votes for each Lot ( C h s  B Lot) awned. 

The Class B mc?mbmhip shall cease to exist and shall be converted to Chss A membership with 
one vote hr each Lot owned, on the happening of either of the fbhwing events, whichever occurs earlier: 

( I )  When the total number of votes appurtenant to the Clms A Lots equals the total 
number of votes appurtenant to the Class B Lots; provided, h t  the Class 3 Lots shall be reinstated with dl 
rights, privileges and responsibilities of such Class, if, after cmvmion of the Class B Lots to Cfass A Lots 
hereunder, additional land containing Lots is annexed to the Existing fropwty pursuant to Article I1 above, 
thus making Deckwant o? the Approved Builder the owner, by v&m of the newIy created Lots and of other 
Lots owned by Declarm or the Approved Builder, of a sufficient number of Class B Lot$ to cast a majority 
of votes (it being hereby stipulated that the conversion and re-cmversion shall occur automatidy as o h  
as the fomgoing has shall occur); or 

WBen &e Class B Lots cease to exist and are concerted to Class A Lots, Declarant and Approved 
Builder shall have the same voting rights as other Owners of Class A Lots. 

Provided, further, that nothing herein s M  be c m m e d  to probit lkclmant or Approved Builder 
from converting all or part of the Class B membership to Class A membership, with the results wt forth above at any 
time earlier than the altmmive events referred to above, by written statement executed by the Declmmt or 
Approved 3uflder and delivered to III~ Assochim. 

$ d o n  3. Swwnsion of Votin~ Rid@. Voting rights attributable to an ownership interest in a Lot 
s W  be sugpended throughout the term fbr any default under the By-Laws or of this Declaration of Covemml:s, 
Conditions and Rewictions by an Owner of such Lot. 

Section 4. Control by Declarant, Notwithtambg any other language or provision to the conlrary in 
this D e c l d o n  or iD the By-Laws, Declarant hereby d s  the right to appoint and remove my Members of tbe 
Board of Directors of the Association and any officer or officers ofthe Association until ninety (90) days after the 
&-st of the events to &anspire outlined in Section 2. herein concerning tbe termWon of the Class B membership 
status of Declatanr or until t?w summk  by I3ec-t of the authority to appoint and remove directm and oScers 
by an express amendment to the DecMon of Covenat@ Conditions and Restrictions executed and recorded by 



Declarant. Upon the expiration of the period of Deckmutts right to appoint and remove directors and offieas of the 
Association pursuant to the provisions of this Section, such might shall automatically pass to the Owners, including 
Declmt, if it then owns ooe or mom Lots, and a spwial ofthe A~~ocigtion &dl be called and held within 
ninety (90) Ws after the dirte of the expiration of l)eehmtrs rights hereunder. At such special meeting the Owam 
shall e l q  a new Board of Directors which shall undmhke the responsibilities of running the Association md 
Declarant shall deliver ta the new Board of Dirsctcus the books, accounts, and records which it has kept m behalf of 
the Association, as well as any agreements or contracts executed by or on behalf of the Association which may still 
be in e m  or operation. Each Owner, by acceptance of a deed to or other conveyance of a Lot, vests in D a c b t  
such authority to appoint and remove dktm and officers of the Association as is provided in th is  Section, 

PROPERTY RIGHTS 
I 

S d o n  1. Owners'-. Every Owner shall have a right and easemen4 to use 
md enjoy the Townhome Chmman Area and each Owner of a Lot wjtb a driveway lmtd on a Limited Cdmmon 
Area &dl have a right and easement to use and enjoy the Limited Common Area for such Lot, which right$ and 
easements shall be appurkmnt to and shall pass with the title to every Lot, subject to the following provisions: 

(a) The right of the Association to charge rmsomble admission and other fees for the use of 
any recreational facility situated upon the Townhome Common Area and the right of the Master Associadm to 
cm msonable admission and other fees fbr the use of any recreational kil ity situated upon the Master Common 
Area arid to limit the use of said facilities to Owners who occupy a residence cm the ProMes as their principal 
residence in Dorchester County, South Carolina, and to their fmdies, tenants, contract purchasers md guests as 
provided ia W o n  2. of this M c l e  IV; 

Cb) The right of the Associatkm to suspend the voting rights and right of use of the 
recreational facjJities by an Owner for any period during which any assessment against the Owner's Lot remains 
unpaid; and h r  a period not to exceed sixty (60) dayti for any Mktion of its published mbs and regulations, if my; 

(c) The right of the Association to dedicate or lmnsh all or any part of the Townhme 
Common Area to any public agency, authority, or utility for such purposes and subject to such d t i m  as may be 
agreed to by the Members. No such dedication or lnmh s h d  be effective unless the Members entitied to at least 
eighty percent (SO??) of the votes appwtmant to each Class of Lots (Class A and Class B) (and, in the case of 
Limited Common Areas, all of the Owners for whom use and enjoyment of the Limited Common Areas is reserved) 
agree to such dedication or transfw and signify their agreement by a signed and recorded written document; 
provided that the foregoing shall not preclude the Associatiox1 or D w h t ,  without such a p m m t  by the 
Members, ha  gmhng casements to public authorities or utilities, or to others for the instdlation and maintenance 
of electrid, telephone, cablevision, water and sewerage service and dr- facilities upon, over, under and across 
the Townhome -on Area, including the Limited Common Area, without the assent of the membership when, in 
the sole opinion of the Board of DiFectors or Declarant, such easements do not interfere with the use and enjoyment 
of tbe m r t i e s  or are necesssry for the convenient use and enjoyment of the Properties; 

(d) The right of each Owner to the exclusive use of the parkmg and driveway areas located 
on the Townhome Comtnon Area between such Owaa's Lot and the private street which passes in h n t  of; or on 
ahe side og the Lot (Limited Common Area); 

(e) The right of the Association to l i t  the number of guests of Mmbers; 

( f )  The right of the Association, with the written assent of M m k s  entitled at lftast eighty 
percent (80%) of the votes appurtenant to each Class of bts (Class A and Class B) to matgage, pledge ad deed in 
trust any and all of its real or personal property as m~ty for money borrowed or debts incurred for the prnpose of 
improving the Townhome Common Area and facilities, with the rights of such d t m  to be subordinate to the 
rights of the Owners hereunder; provided, that the written consent of all Owners entitled to the use and eqjo)rment of 
Limited Common Areas shall be required as a condition to the grant or conveyance ofany m m g e ,  pledge or deed 
of trust encum- those Areas; 



(& Tire right of the Association to adopt, publish, and enforce d e s  d reguhtiomas 
provided in M c b  X; 

' (h) The right of the Association or its representative to eater wy Lot in ordm to @ i  my 
maintenance, alteration, or repair required herem to be perfolmed by the Assochtion, and the Owner of suqb Lot 
shall pahit the Association or its rqmxntative to enter for such purposes at monabIe times and with retlsonab1e 
advance notice; 

ji) The right of the Association or its representative to mtm any Lot in tbe case of Wy 
emergency threatening such Lot or any other Lot for the purpose of remedying or atrating the cause of such 
emergency. Such right of entry s h d  be immediate; 

*ction 2. I)elep$tim of Use. 

(a) Family. The rights and easement of enjoyment granted to every OHam in Section 1. of 
this Article IV may be exercised by members of the Owner's family who occupy the residence of the Ownw within 
the Properties as their principal residence in Dorchester County, South Carolina. 

(b) Teaants or Contract Purchasers. The right and easement of enjoyment granted bo every 
Owner in Section 1. of this Article lV may be delegated by the Owner to bis or her tenants or cwtract p a -  
who occupy a resideace within th Prope&es as their principal residence in Dorchmter County, South Carolina 

(c) Guesb. T m m e  Common Area may be M by guests of Owners, tenaats or 
contract purchasers subject to tbe rules and t~gulatiom of the Association governing said w, as established by the 
Board of Directors. 

Section 3. m. The Association may provide one or mare central 
telaision antemas for the convenience of the Members and may suppty ~&1evision, and the cost of these may be 
included L annual or special assessmmts. 

Section 4. Wetlands Ordhucss and Rmbtims. Portions of TWE TOWNHOMES may 
be designated as "Wdands" by the. US Army Corps of Engineers smd may be shown as Wetlmds on the recorded 
maps of THE LAKES TOWNHOMES. Any areas designated as Wetlands must be maiatained as WetlaJads in 
compliance with any appiicable laws, o r b c e s  and regulations governing W&ds until suoh time as changes to 
such laws, ordinances and regulations allow these areas to be maintained or deve10ped in s codtion ur state 0th 
thsn as previously required of areas designated as Wetlands. 

ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and P w  Oblbalion of Assessments. The D e c h t ,  for each 
Lot owned within the Pmperties, hereby covenants, and eacb Owner of any Lot with the exception of the Approved 
Builder by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed Eo 
covenant slnd agree to pay to t h ~  Association (a) annual assessments or charges; (b) special sssessmenes for capital 
hprovernents; such assessments to be established and collected as B e r t S d k  provided., and (c) an initial capital 
contribution. The annual assessments, special assessments, and initial capital contribution, together with interest, 
costs and reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the Lot against 
which egch such assessment is made. Ehch such assessment, together with interest, cost4 and reasonable attorney's 
fees, shall also b the pemaslt &ligation the Owner with the exception of the D&rant and the Approved Builder 
of sue4 Lot c& the thne when the assessment fell due, but. not of an Owneis successors m title unless expressly 
assumed by such successor. 

Section 2. F%nmse of Assessments. The assessments levied by the Association shall be used 
exclusively to promote the ramation, health, safq, md w e l k  of the residents of t&e Propaties and in particular 
fcr the improvement and a n d w  of dze Townhome Common Areas a d  of the extmior of the dwellings 



including the maintenance, repairy and I.Bcollstxuction of private streets, driveways, walks, street lights, parking 
areas, the cutting and removal of weeds and grass, and the removal of trash and rubbish, and for the exterior 
maintenance of the residences situated upon the Propeaies, as berehftm provided, d for the use and mjoymeat of 
the   own home Common Area, including, but not limited to, the cost of reperirs, replacements, and additions; the cost 
of labor, ,@pmmt, materials, management, and supvision; the payment of taxes and public assessments msessed 
agaiast the Townhome Common Area Assessments shall also be used to pay the water biUs and sewer fix the Lots 
in TEE LAKES TOWNHOMES which do not have garages. In addition, the assessments may be used for the 
procurement and maintenance of insurance in accordance with this Decldon;  the employment of attorneys to 
represent the Association when n e c e s q  the provision of adequate m m e s  for the repbment of capital 
improvements, inchdhg, without limiting the generality ofthe foregoing, roo& paving, and any other mjor 
expense for which the Asmiation is responsible; and such other needs as may arise. TBe assessments shill also 
include the amount of assessments charged by the Master Asgociation for the individual townhome Lots, with the 
result being tbat a townbas Omer will pay one assessment to the Townhome Association which in turn will pay 
the collected assessments for its townborne Members to the Master Association. 

Section 3. Reserves. The Association shall establish and maintain an adequate reserve fmd for the 
periodic maintmmce, repah-, and replacement of improvements to the Townhome Common Areas and to t b s e  other 
@om of the Properties which the Association may be obrigated to maintain. Such r e m e  fimd is to be 
established out of regular assessments for common expense. I 

&don 4. M-. Until January 1 ofthe year immediately following the 
conveyance of the &st Ld to rn Owner other then the Approved Builder, the nxt.ximm annual assessment shall be 
$1080 ($90.00 p a  month) per Class A Lot, which assessments shalf be payable monthty or as determind by tbe 
Board of Directors. In the event Class B Lots are occupied by persons under leases, @om or bs tahen t  sales 
contracts with Declarant, the Declaram shalt be assessed at the same rate as Class A Lots, beginning at the tlme of 
occupancy. The assessments for Lots without garages include m mount for water and garbage collection. 

(a) From and after January 1 of the year immediately following the conveyance of the £ht 
Lot to an Owner other then the Approved Builder, the maximum annual assessment may be increased by dw B o d  
of Directors, efk-tive January 1 of each year, without a vote of m e m W p ,  but subject to the Ihitation tbt any 
such increase shall not exceed the greater of twenty percent (20%) or the peFcentage increase in the Cwumer Price 
Index (published by the Department of Labor, Washjngm, D.C.) fw A11 Cities over the precdug twelve (12) 
month period. 

(b) Fnrm and after Jmuary 1 of the year immediately following the conveyance of the first 
Lot to an Owner other them the A p v e d  Builder, tbe maximum mual assessment may be increased above the 
hawse permitted in S d o n  4(a) above if such increase is approved by Members entitied to no less than two-thirds 
(213rd.s) of the votes apprbmt to each C k s  of Lots mpmmted in person or by proxy at a meeting duly called for 
this purpose, written notice of which shall be sent to d l  Members not less than thirty (30) days mr more than sixty 
(60) days in advance of the meeting setting forth the purpose of the meeting. 

SedmS. Smial Assessments. In addition to the mual assessments ~uthorkd above, the 
Association may levy against each Lot Owner with the exception of the Approved Builder, in my calendar year, a 
special assessment or assessments ("Special Assessmentsw) or the purpose of dehykg, in whole or in part, any 
costs incurred by the Association which are not paid fir out of funds an hand in the Association or out of the annual 
asslessmmts collected by the Association. Such costs may include, but &dl not be limited to, the cost of any 
comtmdon, recmtruction, repair or ql~cement  of a capita3 improvement upon the Townhome Common Area or 
in connection with exterior maintemnce of impvemenh constructed on the Lots, including fixtures and personal 
propeJ.ly ~~ thereto. Notwithstanding the above, all fees and wsts incurred by the Association in exp16g or 
waging a complaint or suit against Dectarant must be paid for out d a  Special Assessment and, fir this purpose 
only, such Special Assessment must be appmved by s vote of the Members entitled to cast no less than twsthirds 
f2Brds) of d votes enwed to be cast by the Members. Any Special Assessment Ml have the same @sent of the 
Members as provided in Section 4(b) of this Article and shall be in the ratio of four (4) to one {I) as provided in 
section qc). 

Section 6. Notice and O u o m  for anv A c h  Admized Under W o n  4 and 5. Written notice of 
any meeting called for the purpose of taking any action authorized under Section 4 or 5 shall be sent to dl Members 



no less than ten (1 0) days nor more than sixty (60) days in dvmce of the meeting. At the first such meeting calied, 
the presence of Members and proxies entitled to cast sixty percent (60%) of the vote? appurtenant to 6 Class of 
Lots (Class A and Class B) shall coastit& a quorum, If the required quorum is not present, mother meeting may k 
called subject b the same notice requirement; and the required qwm at the s-mt rnetiug shall be one-half 
0 of &$ required guom at the preceding meeting. No such subsequent m&g shall be held m a  than sbdy 
(60) days following the preceding meeting 

Section 7. Uniform Rate of Assessment. With the exception of Class B Lots, both a u a l  and 
special assessments shall, except as herein otherwise specifically provided for a diffimmce in Lots wEth and without 
a garage, Be f i ed  at a uniform rate for dl Lots and sbaU be coUected on a schedule established by the B d  of 
D M m .  

Section 8. Date of Commwement of Annual Assessments: Due Dates. The aunuaI assessments 
provided fm herein shall commmce for each individual Lat upon the closing of the purchase of a completed 
townhome resideme cmstmc3e.d on that Lot to ap Owner other than DecltlI.ltnt or Approved Builder. The first 
mual assessment: shall be adjusted -ding to the number of months remaining the calendar y m .  At kwt 
thirty (30) days before January 1 of each year, the Board of D ~ c t o r s  shall fix the mount of the annual as-nt 
against each Lot and in the event the Boasd elects not to dt lx  such assessment as herein pmvh3ed, the mount of $he 
prior year's mual assessment shall be the fixed amount. Written notice of any change in ths assessanent rate shall 
be sent to every Owner. TIE due dates for the payment of md and special assessments &all te established by the 
Board of Directors. The Association shall, upon demand, and for a remmable charge, furnish a certificate s i p d  by 
an officer of the Association setting fd whether the assessmeats on a spd3ed Lot have been paid. 

Notwithstanding the provisions of this Article V, the D e c h t  may at its election postpone, in wfiole or in 
part, the date on which the rmnual assessment shall commence, provided that the DecIarant maintains the Townhome 
Commoa Area for which no assessment is being c o U W  during the period of such poscpontnnent. 

Section 9. Initial Cspital Contribution, Each purcha.~ of a lot with the exception of the Appved 
Builder, shall pay an Initial Capital Confi'butkm to the Townhome Association equal to $90.00 ofthe atmad 
assessment for the Townhome Association. The proper @on of this Initial Capital Cwtr'butim will be paid by 
the Townhome Association to the h4aster Association. AmaMts paid shall not be considered h c e  payments of 
h u a l  or Special Assesments. 

Section 10. EEeFt of Nan-Pavmmt of Assessments: Remedies ofthe A s s d m .  Any assessment not 
paid within fifteen (15) days &br the due date shall be assessed a late charge in the amount of F b  and NdIOO 
D o i h  ($15.00) or in au amount to be determined from time to time by the Board of D h m  and the assessment 
with late charge shall b a r  inkrest fim h e  due date at an musll mte of twelve percent (1%) per atmum. The 
Association, or its agent or m p r e d v e ,  may bring an action at Iaw against the h e r  personally obtigated to pay 
the same w fareclose the lien in the same manner as a mortgage lien foreclosure against the Lot to which the 
wmsment related, ad, in either event interest, costs a i d  rea$onab1e attsnnqfs fees of any such utior~ shali be 
added to the assessment to the extent allowed by law. No Chvner may waive or otherwise escape lisbility for ibe 
assesmmts provided ibr herein by non-use of the Townhome Commoa Area or abandonment of such Owner's Lot 

Se&m 11. Su- of tbe Lien to Mortmges and Ad Valurem Taxes. The lien of the 
assessments provided for herein shall be subordinate to the lien of any f i t  mor$age or deed of trust on a Lot and to 
any ad valorem taxes on such Lot. Sale ar transfer of my Lot shall not a&& any assxment h. However, the 
sale or traasfer of my Lot which is subject to any mortgage or deed of trust pursuant to a foreclosure thereof, or any 
proceeding in lieu offoreclosure there05 shall extinguish the lien of such assessments as to payments thereof which 
became due prim to such sale or tFansfer (but shall not affect the personal W f  ty of the Qwner for payment of such 
assessments.) No such sale or transfer shall relieve sucb Lot fkom Wility for my assessments ~~ becoming 
due w from the lien thereof. 

Section 12. Exem& Pmmty. AU Property dedicated to, asld acapted by, a local public authority 
aad all properties, other than Lots, owned by a cbritable or nonproB organhth exempt from tamtbn by the laws 
of the State of N o d  Caroliua sball be ~xempt b m  the assessments created h d .  No Lot shall be exempt h m  
afmssments. 



ARTICLE VI 

section 1 .  Associ&m's Respmibilitv. The Association shall maintain and keep in good mp& the 
Todome Common Area and all improvements ~~ thereon. Th5 maintenance W include without limitation 
maintemmce, repair and rephement of all 1-g and grass areas, stmm, re&Mng walls, driveways, 
sidewalks, street lights, pool and cabana and other improvemeats situated on the Townhome Common Area. The 
Amciation shall maintain and keep in good repair all landscaping and grass areas wiWn the boundaries of lots. 
The Association &dl maintain and keep in g d  repair all pved, gravel or cameto W a y s ,  drivewys and 
parking amas origbdly &taUed on Lots (and within the adjoining Limited Common Areas) in connection with the 
c-011 of townborne buildings and shall maintain and keep in good repair the water and sewer tiaes, including 
those located par&@ or wholly witbin the bomdsries of a Lot. The Asswiatiw shall maintain and keep in good 
r e p a I r a l ~ ~ a n d ~ w e r p i p e s ~ ~ s w h i c h  memorethanone(1)~whetherroCa~withioarwith~ 
the boundary of a Lot. 

The Associadon shall provide emr io~  m a h m m c e  upon Lot i q m v m a t s  as foHows: pt&, stah, repair, 
replace and care for roof s d c e s  aod roof systems, gutters and downspouts and d d o r  building &es, [with 
the exception of mlry cbm (including garage doors) and their appwtenant h a r m  and all exterior glass haluding 
windows srnd patio Qom, all of which shall be rnhtained, repaired and replaced by the Lot Owner, with any 
r e p a e a t  widows and d m  being the same as orighdy installed by Declarant or by the Association.] 

In the event that the need for replacement, maintenance or q d r  is caused through the w i l l l l  or negligent 
act of tbe Owner, the Owner's h d y ,  guests, or invita$, the cost of such repkmnt, maintenance or repah 
be tbe obligation of that Owner and shall be added b and become a part of the assessment to which sucb Lot i~ 
subject The Assaciatioa is herreby granted a right of access to each L d  for perfamme of repah or maintenance, 
wh- work is to be accmpMed to fiWl the Aswchtim's resp(ms&%ty therefme or to perform wark which 
is the unfulfilled obligation of the Ld Owner. 

Section 2. Owner's R@smnsibilily. Except as provided in Section 1. above, all repWmm& 
rnaintemme emd repair dthe ~ v e m e n t s  on the Lot &dl be the responsibility of the Owner themof, including 
al l  repIacemeot and repair necessitated by a fire or other casualty against which the Owner is mpked to maintain 
ins-= under the provisions of Article IX hereof. Each Ovvner &aU maintain repair and replace, at his or her 
expense, all exterior light h s  attached to tbe Owner's dwellin8 and aU interior portim of tbe improvements 
which Wl need rep&$ including bathom and kitchens f5xhms, light fixtma or other e M  or plumb'mg 
egm- pipes and fittings serving fhe Lot. FurEher, Owner shall repair! maintain and replace, st his Qr her 
expense, the beating and ak-condtio* systems servicing said Owner's dwelliog, whether located on the Owner's 
Lot w imt the Townhome Common A m  adjacent to the Lot. Each Owaer shall be ~espomib1e for iakriof pest 
control. 

In the event that the Board of Directors of the Association determines (a) that an Owner bas Eailed or 
refused to discharge properly the Owner's ob@tions with regard to the aabtamm, repair or replacement of items 
for which the Owner is mpmsI?rle hefaunder; or @) that tbe need for maintenance, repair or rephcamt, which is 
the responsibility of b e  Association hereunder, is caused though the willful or negligeat act of an Owner, Ms or her 
fkdy, guests, lessees or iaviiees, the Association may perform the repsir, rep- or mainteaawe at the 
Owner's cost and expense with credit, however, fix the procseds f h n  my insmce payments; provided that except 
in emergency situations, the Association shall give the Owaer written notice of the necessity of the maiatenm9 
repaits or rep1-t deemed mmssary. The Owner s b U  have ten (10) days witbin whicb to complete such 
nmhtmmce, repair or replacement or if the maintenance, repair or replacement cannot be wmpleted within a ten 
(10) day period, O\Mer mut commence sucb work withio the ta? (10) day period and complete the work within a 
reasonable the. If the Owner dues not wqly with the provisions hemof, the Association may provide the work 
aad tbe cutit thereof shall be added to and b e m e  a part of the assessment to which such Owner is subject d shall 
become a lien agaidst the XxH. - - Maimemeat -ent. The Assocktk shall have the right to hire a m a r a g e  
c o m p l y  20 undertake any of its respmsibilities set forth in the DecLaratioa. However, my such managemeat 



agreement dud be temhbb by the Association, without liability, upon not more than ninety (90) days' to 
the other party. 

w. General Rules of Law to Aaalv. Fach wdl which is built as a part of the original 
c o m o n  ofthe hmes upon the Properties and placed on the dividing line between Lots shall constitute a party 
4, and, to the extent not inconsistent with the provisions of this Article, the geaeral rules of law regarding party 
walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto. 

Sectim 2. g. Sbarino The cost of replacement, repair and maintenance of 
a par& wall shatl be equally divided by the Owners of the homes which share tbe wall, except ha t  if the portion of 
the wall which requk  the replacement, repair or maintenance is an outside wail for one of the homes, but not for 
the other (that i$ not commm to both homes) the replacement, repair or mahemnee cost of that partion of tbe wall 
shall be borne by the Owner of the home utitizing that portion of the wall, if, and to the extent that, tlm Association 
does not have that responsibility. 

Section 3. Destruction. Subject to the provisions of Section 2., above, if 
a par@ wall is destroyed or damggd by 6ire or other casualty or requires mainiamce and w e  of the common 
Owners of the wall repairs, replaces a performs nmssary mainiamce work, the other Owner shall promptly 
reimburse the Owner who effects the work in an mouut equsl to one-half of the cost thereof; pmvkkd that ttxis 
obligation shafl not be absolute but Ml be subject to the general rules of law regarding negligeme and wrongful 
acts. 

Section 4. m u t i a n  R w  With Land. The right of any Owner to contri'bMon h r n  any 
other Omer under this Article shall be zipplena to the land md shall pas  to such Ownds successom m title. 

ARTICLE VIII 

No building, fence, sign, wall, stahmy or other structure or improvement of any kind (including a paved 
surface) shall be commenced, erected, installed, w maimhed upon any Lot m upon the Townhome Camon Anxi 
nor shalt any exterior addition to or change or alteration of a residence building be made, incfudjag, bur not limited 
to, color or painting of the exterior a change of the type of exterior fmkh, the installation of aeriaIs or awnings or 
the placement of reflective or other mataid in the windows of a dwelling, or the addition of an ex-krior attahmt 
(such as a storm door) umil the plans and specificatiom showing the nature, kind, shape, height, color, matmi&, 
and location of the same shall have been submitted to and approved m writ& as to harmony of external design and 
l d a n  in relation to m u a a  slmcfwes and topgapby by the Board ofDirectors of tbe Association, or by an 
architectural com&tm7 ifthe B o d  of Directors sbd elm to establish such a commithe, conpod of three (3) or 
more representatjves appointed by the Board (said committee being hereidkr referred to as the "~~ 
Control Co-m"). .Absent such written approval, the proposed improvement may not be effeGted and, if 
undmen, m y  be enjoined by the Associatim. 

The installation of atenuae and of satellite dishes or dsks dull be perm&& on a Lot if accomplished in 
strict compliance with the limitations and conditions imposed by the Telecommunications Act of 1996, as marnended 
hm time ta time, but no antema or disk which is in any dimension lsrger than prescribed by the Act or which is not 
insidd in accmc?ance with the a d v m  notice requirements md locdm guidelines dtb Act may be installed or 
mhtakted on any Lot except with the prior written approval of the Board or the ~~ Conhrol Committee. 

In the event an Owner of a Lot shall make an mutha change to the Lot, as d e s c n i  in the two 
preceding pamgaphs, the Board of D h c t m  (or the ArchittMud Cmtrol Committee, if any) shdf have tbe right, 
through its agents and employees, to entd upon said Lot and to repair, maintain and restore its appemme, as nearly 



as reasonably possible, to the same as it was prior to the unauthorized change. The cast of such work and any other 
costs cx m e y ' s  fees incurred in the enforcement of these provisions shall be added to and become a part of the 
assessments to which such Lot is subject 

J'be provisions of this Article VELI shall not apply to ~ v e m e n t s  of any kind constructed upon aoy Lot 
or upon the Townhome Common Area by Deciarmt and Deciarant is expressly exempt &om the pvisim ofthis 
Article v1n. 

ARTICLE M 

W o n  1, Br ~~. Each Owner shall procure and maintain fire and extended coverage 
insmce  as follows: 

(a) Coverage. Each townborne w i t  and other improvemen& upon a Lot shall be insured in 
an amount equal to one hundred percent (1Wh) of its insurabk repl- d u e  as determined maally by .the 
A s s ~ o u  with the assistance of the insurance company providing coverage. Such overage shall provide 
protection against: 

(i) Loss or damage by fire and other hazarh, including e d e d  coverage, 
mdaiism and malicious mischiec and 

(ii) Such other risks as h m  time to b e  shall be reasonably rquhd by the 
Association. 

(b) Liability. Public liability insumwe MI be secured by each Owner with limits af 
liability of no less that Three Hundred Thousand and Nd100 ($300,000.00) Doh per occurrence. 

All policies shall name the Association as one of the hared and copies of said policies and renewals 
thereof shall be firmished to the Association. Upon Mure of an Owner to procure the requid coverage or to 
promptly pay the premium due thereon, the Association may, but is not nxpkd to, procure such insurance and/or 
to pay tbe due thereon (as the case may be) a d  the amount of such premium shall be due and payable to 
the Asmiation on or before the h t  day of the calendar month followhg payment of same by the Association, 
failing which such indebtedness W become a lien on the Owner's Lot and colkbiIe by the Association, as in the 
case ofunpaid assessments. 

Section 2. 'on. The Assoehtion shall pmme and Y maimin ins- coverage as 
follows: 

(a) Townhome thmmn Areas. AU insmince p k i e s  upw the Todoma Common Area 
shall be purched by the Association for the benefit oftbe Amciation and the Owners and their mxtgagees, as 
their W e s t s  may appear, and provisiom shall be made for the issuance for certificates or moztgagee endorsements 
to the mortgagees of Owners upon request therefore by any Owner. 

Cb) Covemge. All b u i l m  and insurable i m p r o ~ e n t s  upon the Townhome Comanoa 
Areas and all pemnal proply of the AssochSion included in the Towabome Common Areas md facilities &all be 
insured in an amount equal to one hunched percent (1 00%) insinsurable replacement value as detwmhed annually by 
the Association with the assistauce of the insurance compsmy providing wverstge. Such mv- shall provide 
pmttmion@st: 

(i) Loss or damas by fire and other hazards, including extended coverage, 
vandalism and malicious mischiet; and 

(ii) Such other risks as the Association may h m  time to time elect to protect 
asainst- 



(c) Liabrlity. Public liability insurance shall be secured by the AssmLtion with h i t s  of 
liability of no kss that One Million and Nd100 ($1,000,000.00) ~~ per occurrence and shall include an 
endorsement & cover liability of tho Owners, as a group, to a single Owner. 

(dl Premiumg. FWmiums for insurance policies p c W  by the Association Wl be paid 
by the Associatian and W be included as pait of the mual assessment dssm'bed in Article V above. 

(ef m. All inmmuw policies purchased by the Association W l  be for tbe benefit of 
the Association and the Owners and their mortgagees, as their inkrests m y  appear, and shall provide that afJ 
p r o c a  tbmofshall. i>e payable to tEK Assw:iatioa as inswmce trustee mder this ~ W W L  The sob duly oftbe 
Association as insurance trustee shall be to receive such proceeds as are paid and to bold the same io trust for the 
purposes stated herein or stated in tbe Bylaws and for the benefit of the aWaers and their mortgagees in the 
following h: 

(ij Proceeds on account of damage to Townborne Common h a s  and facilities 
shall be paid to and held by the Associatioa; 

(ii) I f  an insured casualty shall occur on the Townhome Common Atea, ~~ in 
damage to Lots or to personal property of Ownsfs or injury to an Owaer or members of an Owuer's f$mily, 
proceeds fiwn Association insurance shall be held in undivided shares for the dected Owtlm in 
proportion to tbe cast of repking the damage or injuries suffered by each Owner, which cost shall k 
deterrained by the Association; 

(iii) In the event a mortgagee endorsement has been issued for any L&, the share of 
the Owner of that Lot shall be held in trust for the mortgagee a d  the other OwneFs, m their &rest.$ may 
w- 
Section 3. Kkhi'bution of Insurance Fkmxds. Proceeds of insurance policies received by the 

Association as insmw trustee shall be distnibuted in tt~e following manner: 

(4 Expense of the Trust. AU expenses of the insurance trustee shalt be first paid or 
pns ions  made therefore. 

*I R e ~ a n ~ m n .  or Rmair. The remaking proceeds shall be paid to defiay the cost of 
q d r s  to the Townhome Common Area. Any proceeds remaining after defraying such cost shall be cWi"Iruted to 
the affected h e r s  as provided in Section 2. (e)(iii) of this Article. 

Section 4. Fidelity Znsu~ance or B a d .  All persons respomile far or authorized to expend fuads m 
otherwise execute conml over the assets of the Association or those held in trust, shafl ~t be bwded by st fidelity 
insurer to i n d e  the Association for my loss or default in the p e r f m c e  of tbeir duties in an amount e q d  to 
six (6) months' assessments, plus reserves wcmulated at the time of the bohding. 

ARTICLE X 

Sectign 1. Residential Use. Except as may be otherwise expmssb provided m this l3eclaratim 
each Lot shall be used for residential purposes only. Lease or rental of a townhome for resihtbl purposes shall not 
be considered to be a violation of this Covemat, so long as the lw is in compliance with the provisim ofthis 
Waration, tbe Bylaws and reasonab1e Rules and Regdations adopted by the Board. 

Sem'on 2. Prohibition of Rmtina fm Trmsient or Hotel Fmoses. No Owner shall rent his Lot for 
transient or hotel purposes, which, fbr the p q m e s  of this Declaration shall be defined as either a rental for m y  
period less than one budred eighty (180) days or m y  d if the lessee of tho Lot is provided cwmmry hotel 
services. Each permitted leas6 shall be ~LI writing and shall be subjm to t h i s  Declaration, the Bylaws, and the Mes 



and Regdations adopted hereunder and any failure of the lessee to comply with the terms of such documents &dl 
be a &huh under the tease. Other tean the foregoing restrictiuns, each Owner Ml have the full right to lease d or 
any portion of his Lot. 

w o n  3. Rules and Re-om. Use and enjoyment of the Properties shall be governed and 
regdated by the rules md regulations set out in this Article X, which may be amended or abrogated @ by 
mendmmt to this Deckation, as provided in Article Xm, $&on 3. However, the Board of Directors of the 
Association sball have the power to formulate, publish and enforce reasonable supplemental rules and reguhhs 
and may provide fm imposition of fines and other penalties for the violation theof or for the violation of any of tbe 
c o v ~  and conditions c o d e d  in this Declaration. 

,Setion 4. -. As provided in Article VIII, except for such as are covered 
by, and installed in strict c o m p h  with, the requirements ofthe Te-Mons Act of 1996, w ame~&ed, 
no outside radio or transmission tom or receiving anterma, mcluding a mteitite dish antenna, and no outdm 
~levisimantemaor~lli idishmaybe ~ b a r i n s ~ e d b y m ~ ~ o r p e r m l t t e d ~ ~ h ~ w n e r t o r d ~  
his or her Lot without the prior written approval of the B m d  of Directors or the Am&- Cuntml C o d ,  if 
any- 

Seetion 5. met Enioyment. No obnoxious or off'enive. activity &dl be -ed on upupon the 
Pmpexties, nor shall anything be done which may be or may become a nuisance or annoyance to the neighborhood, 

Section 6. I)vveU& She. The total square footage of the main skuctwe located on a Lot, exclusive 
of one-wry open porches and garages, shall not be less than cme thousand (1000) s9uare feet. 

Section 7. Nuiwceg. No activity deemed noxious or offensive by the Board of Directors or the 
ArchiWtwal Cmiml Committee, if my, shall be carried cm upon my Lot or within the Townhome Common Atea, 
nor shall anything be done thereon which may be cw may beccrme an annoyance or nuisace to the neighborhood as 
determined by said Board or Committee. Examples of such offensive activities shall include, but not be limited to, 
the origination or emission of any bud or disturbing noise or wion,ns,  ihilure of townhome occupants to inme 
that garage doors are closed at all times exw when automotive W c  is moving in or out; the maintenance of an 
auto repair site; the maintenance of unsightly outdam stcmqe of personal property (inctdhg toys, rn~turcycles or 
other motor vehicles, tricycles, bicycles, wood piks or other miscellaneous items) on mes, patios, terraces or 
yards, and similar unsightly activity (such as w ofautdoor c lo th  Qying lines) not in keeping with the &esthetc 
character and high level of appearance of the community. 

No patentidy h d o w  or toxic materiaIs or substaaces shall be used or stored on any Lot other thm 
n o d  household, lawn and garden products which shall be used by Owner in a manner that will not permit spills or 
runoff of sucb materials anywhere within the Pnqwties. No activity shall be allowed which violates local, state or 
f e d d  laws or reguia1:ions and the Board shall have the right, but not the obligation, to take enforcement action in 
rhe event of a violation. 

M m  8. Animals. No animals, livestock, or poultry of any kind shall be kept or mabbhd on 
any Lot or in my dwelling except that dogs, cats or otha household pets may be kept or maintained provided tbat 
they me not kept OT m a j h n e d  fw comercid purposes. l%e number dhousebold pets gendfy considered to be 
outdoor pets, such as dogs and cats, shall not exceed two (2) in number, except for newborn oapring of such 
household pets whicb are under six (6) months in age. Notwithstanding the foregoin& Pit bulls are expressly 
prohiited, and the Association shall have the tight to prohibit, or require the removaI of, any dog or other animal 
which the Association, in its sole discretion, deem to be undesirable, a nuisance or a sd&y hazard after 
considdon of fktm such as size, breed and disposition of the animal, likely M e r e n c e  by the animal witfi the 
p e w  enjoyment of the Properties by Owners and the security measures taken by the Owas with respect to such 
animal. 

S m .  Tern- Structures and Pakine of VVecles Onstreet and Offst~ee. No residence or 
other improvement of a temporary n a w  dud1 be erected or allowed to remain on any Lot, and no i rah,  basement, 
shack, tent, garage, barn or any other building of a similar nature shdl be used as a residence on m y  Lot, either 
temporarily or permanently. No mobile house lmilers, an or off wheels, m a t i d  vehicles ("RVs"), motor 



homes, vehicles or enclosed bodies of the type which may be placed on or attzded to 8 vebicle, lcnown genebdy rls 
"caarpefs", commercial vebicles of any kind or boats or boat trailers Wl be permitted, parked or stored in the 
Townhome C o m m  Area or within any Lot, unless inside the garage of that Lot with the garage door ctose4t 
provided that be temporslry parking of commmal vehicles will be permitted while the driver tbmf is cw business 
deliwiqg goods or s-cm to a customer within tbe Pqwtks. 

No vehicle of any type which is abadcmed or inoperative shall be stored, priced or kept in the Todome 
Common Area nor shall any such vehicle be stored, parked or kept on any Lot if it can be seen b m  any 0 t h ~  Lot or 
h m  any street within the Properties, and no automobiles or other mtxhanical e+mt may be dhmmtled or parts 
thereof stored on any said Lot. No vehicles of any type shall be parked on the sidewalk or within a street 
rigbt-of-way, nor shall vehicles of auy type be parked or stored on any part of a Lot not improved for tZlrrt putpose (a 
garage, driveway or parking pad). This prohibition & d l  not preclude occasional, overnight or temporary daytime 
overflow parking the street right-of-way by guests of an Owner, or temmt ofan Owuer, as Img as no 
inconvenience i s  imposed upon one m more Owners of other Lot@). 

The provisions of this Section 7. shall not preclude the parking of ccmstmdon &dm within the Properties 
or the consgvction, maintenance and use by Declarant o f t e m  buildings and otbw structures whib there are 
new townhome co-ction andlor sales activities within the Pmperties. Dayrime and overniglrt parking of bucks 
and otba cmstmtion vehicles h U  also be pamitied throughout the Lot develcqment and to- c o l l s ~ n  
periods. 

Section 10. w. No signs or other adverhing devices shall be erected upon or disphyed m 
o t h a w h  exposed to view on my ht, or any improvement thereon, witbout the prior written consent ofthe 
Association, except that "For Sale" signs not exceeding 18" x 35" may be placed in the window of a townhome unit 
and provided, fkther, tha2 ~~t may post tmpomy "For Sale" and other &&sing signs mywbere on the 
Properties mtil such time as all Lots owned by W h t  haw been soId md conveyed. 

section 11. Street Lamps. The street lamps installed in the Townhome Common Areas at or or the 
roads upon which Lots fh sh& be maintained, npaifed d replaced at &be e- of the Association and the 
electricity bills &dl be paid by the Associatin. No Owns may or shall disconnect a street light or remove any 
element thereof or in any way damage or deb a street light. 

Sectian 32. Control of Dogs. Every person owning or having possesioll, charge, care, custody or 
control of a dog shall keep such dog exclusively upon his or her L&, provided, that sucb dog m y  k off premises if 
it is under the mtrol d a competent person and sarakd by a chain, leash or other means of adequate physical 
control. 

S d o n  13. ~ ~ a t l d ~ f U s e D i s a o s a l .  NoLotsballbe~ormainrainedasadumging~d 
for rubbish, and dI ?rash, garbage and other waste &dl be stared in s m h y  containers in accordance with tbe des 
and regulations of the Association and of any health or public safety authority baviog jurisdiction over the 
Pqmties. No hrsh, garbage or &er waste may be placed wilhin the Tciwnhme Common Area, ex- in 
w n ~  approved by the Association. 

Sectiorll.I. Games. Garages are included in the required number of parking pwes and shall not be 
converted into living space. 

wt5. ~ c h l  Ve~etation. Extaior Sculpture. Extrtrior Statuarv and Similar Itam. No 
artificial vegetation or p W c  mhd deccxatbn, such as pink flamingos, etc. sball be permitted on the eterior of 
any property, unless placed tempomily on the property by a church or charitable oqphtiw in cormection with 
fund raising puqmm. Exterior sculptwe, fotrntainq flags, bidbatb, birdhoms and similar items must be approved 
by the Z ) e c l ~ t  <a the Mte.cXmd Chlml Committee. 

Section 14. Firearms. The use of fhams in Mill Creek is proh'bited. 7he term "fhmns" includes, 
without hitation, "B-3" guns, pellet guns, bow and arrows, sling,.shots and mall fimms ~f d l  types. 



Zectim 17. Amciation Documents. The properties are also subject to the terms, provisions, 
conditions and restrictions contained io the B c h t k m  of The Lakes Master Association, b. which is mcded in 
Book - at Page in the RMC Oflice for Dm- County or C W e  County. 

ARTICLE XI 

EASEMENTS 

Section 1. G m d .  All of the Properties, including Lots d Townhome Common AreaS, &tll be 
subject to swh easements for driveways, walkways, parking areas, water hes, s&ary sewer line% storm drainage 
facilities, gas lines, telepbon6 lines, ebtric power hes and otber public utilities as shall lx estabWed by the 
Ddmt, and D e c k 4  prior to ~nveying the Townhome Camm Area to the Association, and the Association, 
after conveyance of the Townborne Common Area to the Association, shall have the power and authority to grant 
and establish upon, over, under, iind across the Townhome Common Atenls such firrther easements as m in the 
opinion of eitha of them, requisite for the convenient use, developmd and enjoyment of the Pmpmies. 
addition, there is hereby reserved in the Declarant and its agents and employees an easement md right o f  ingress, 
egress, and regress across dl Tomhome C o m w  Areas now or hereafter owned by the Association, for the 
p q m e  of development of the Propaties and con!&wtion of irnpvments within the Pmptias.  

Eacb Lot md tbe Townhome Common Area shall be and is subject to an easement for building 
mmtchments created by initial cowtmctiion and by subsequent settling and overhangs. A valid easement hr said 
e n d e n t s  and for mainkmmce of same shall continue so long as said e n m h e n t s  exist. In the event a 
multi-hrdy buildiug cowing parts of two or more Lots is @ally or total& destroyed, and then rebuilt, minor 
emcadmenis over parts ofthe adjacent Lots or Towhme Common A m  resulting from the recoasWm shall 
a h  be w t t e d  and a valid easement for said mmwhments and the mintenawe tbmmf shalI continue. 

Semion 2.  on. h - t  hereby reserves a amstnu:tion easement w m  b e  Pnperties fox 
the purposes reasonably related to installation of stn*~ts and utilities and construction of dwellings on the Lots and 
improvements on the Townlwme Common Areas, and D e c l m  and its contractors shall Beve 111 rights of ingress 
and egress to and through, over snd about the Properties duriqg such pmiod o f h e  that Declm;mt is engaged in any 
c e o n  or iqmvement w d  on or wifbin the Propdies and shall fu.thet ham an easement for the pwpose of 
storing the materials, vehicles, tools, equipment, etc., which are being utilized in such cunsaudon. No Wr, WF 
K i e r  guests or invitees, shall in any way interfm or hamper Declaraat or its employees or ,rtwtors in the 
exercise of these sights md easements. 

Section 3. Emerpencv. There is hereby resewed, without W e r  assent w permit, and to the extent 
permitted or required by law, a general easement exercisable by all fmmen, imbuhm personnel, policemen d 
similar persons to enter upon any portion of the Properties in the p e r f o m  of their respective duties. The 
Association and its agents sbaH also have the right to enter the Lots and any improvements located thereon for the 
puspose of making em-q repairs or q W e n t s .  

Section 4. I a g t . e s s $ .  Deem reserves aad hereby dedicates easemenis for pedestrian 
and vehicular ingess and egress over the streets and sidaualks af the Properties a d  easements for pedestrian WC 
over and almg the jogging trails raad other Townhome Ckmu~on Areas within .the Pmptiss, whicb easements m y  
and shall be k l y  enjoyed by all Owners, and by their families and invitees, so 10% as such use and enjoyment is 
not in violation of law, ofthe Use R&ctiws set out in Article X or of any sqpIement.1 rules a d  mgulatiom 
promulgated by the Board of Directors. 



ARTICLE W 

INDEMNIFICATION OF DIRECTORS AM) OFFICERS 

Meither D e c h t ,  nor my member of l h c h m ,  nor my Member, nor the B o d  (individually or 
collectively), nor the Association, nor any oiikers, directors, agents or emphyees of any of them, shall be 
pcmmdy liable hr debts contracted for, or otherwise incmed by, the Association or for a tort of Member, whether 
such Member was acting on behalf of the Association or otherwise. Neither D e c h t ,  nor the Association, nor their 
directors, officers, agents, members or employees, shall be liable for any incidental or comeqvenrial damages for 
failure to inspect the Lots, the Townhome Common Areas or any other portion of the Propmties, or many 
improvements thereon, or for Mure to repair or mintah the same. Neither Declarant, the Associatiw nor any 
otber person, firm or association making sucb repairs or mahtmmce shall be liable for any personal injury or other 
incidentrrl or consequential damages occasioned by my act or omission in the repair or mainiemmce of any 
Properties or improvements. 

The Association shall, to the extent perrl3itted by applicable law, hdetnnify, defend and save harmless fd 
members of the Boerrd k r n  iind against ag, and all loss, cost, expense, damage, W i ,  claim, action or came of 
adm arising f k m  or relating to the performance by the B o d  of its duties and obligations, except for any such 
loss, cost, e m ,  damage, Iiab'ity, claim, action or cause of action resulting fmm the gross n e g i i ~  or willibl 
misconduct of the person@) to be indemnified. 

The Association shall indenmi@ every director, officer, hmer director and f m m  officer of the 
Association and my person who may have served at the request of the Association as a director or officer of another 
corporation, whder for profit a not-fbr-profit, against expenses (including attorneys' fees) and liabilities actually 
and reasonabfy in& by him or her in conoection with the defense of, or as a consequence of any threatened, 
pending or completed action, suit or proceeding (wbethec civil or criminal) in which he or she she is a pparty or was 
(or is threatened to be made) a party by reason of being, or having been, such director or officer, exoept in relution to 
matters as to which he W be adjudged in such action, suit or proceeding to be liable for gross negligeme or w W d  
misconduct in the perfbrmmce of a duty. 

The h d ~ c a t i o m  provided Berein shall not be deemed exclusive of my o&er rights to which tbose 
indemnified may be under any statute, by-law, agr~emtnt, vote of members w of dismterested directors, or 
otherwise, and shall continue as to a person who has c w d  to be a director, officer, employee or agent md stdl 
inure to the benefit of the heirs, executors and administrators of such a person. 

The Association hall undertake to purchase and maintain insurance on behalf of any person who is or was 
a director, officer, employee or agent of the Association, or is or was serving at the request of the Association as a 
director, oofficer, employee a agent of d e r  coqxmtim,  joint vatwe, mst ar other enterprise, 
@st any liability asserted &t him or her and incurred by him or her in such capacity, or d i n g  out of his or 
her SWXS as such, whether or not the Association would have the power to iodamifj. him or her against such 
liability. 

The Association's hbmnity of any person who is or was a dhctm, oflicer, employee or agent of the 
Association, or is or was mmhg at the reguest of the Association as a director1 officer, employee or agent: of mother 
corporation, partnership, joint venture, trust or other enterprise, shall be reduced by any amotmts such peffon m y  
collect as indemification (i) under any policy of insumace pmbased and r n a b h d  on his or her behalfby the 
Association or (ii) h n  such other corpomtion, parlnwp, joint venture, trust or 0 t h  enkiprk. 

Nothing contained in this Article XII, or $ the by-laws, shall operate to inciami@ any tikctor or officer if 
such mdezrmification is far any mmm conbwy to any applicable state m fi?beral law. 



ARTICLE XIII 

$&fim I.  Enforcemml. The Assocjation, and a h  Owner, sbatl have the right to &om, by 
proceeding at h w  or in equity, dl restridrms, conditions, covenants, reservations, liens, and charges now or 
hermilk imposed by the provisions for this Lkcktion. Failure by the Association or by my Owner to enfbrce my 
covenant or restriction hemin contained shall in no event be deemed a waiver of the right to do so thereafk. 

&&&. Severabw. Invddation of any we of these covenmts or mstrictiozls by judgement or 
court order shall in no way affect any other provisions which shall remain in full force and effect. 

Section 3. Amendment and T e t i m .  The co~enats and restrictions of th& Deckration shall 
m with and bind the land for a term of twenty (20) years h r n  the date this Declaration is mrde4 afbr which 
time they shall be automaticaIly extended fm successive periods of ten (10) years d e s s  abrogated by o w r i m  
tamhation agreement signed by seventy-five (75) percent of the Members and filed in the RMC Ofiice for 
Dorcbster County or Charleston County within sixty (60) days prior m the beginning of a ten (10) year extension 
period. This Declaration may be mended by the Deckant dunng the jirst thirty-six (36) months without tbe assent 
of the other Lot Ownas if required to meet my requirement of local or state laws or regulations, or a qujrement of 
the Department of Housing or the Veterans Admihistration or for the betterment of the averall community to be 
located within the property subject to this Declaration Titis Declaration may a h  be amended by an instxument 
signed by the Owners entitled to not less than sixty-seven (67) percent of the votes eligible to be cast at the time of 
the amendme& Any such amendment shall not be e M v e  until such amendment has been filed fm r e d  in 4h 
RMC Ofhe for Dorchester County or Chad- County. 

Section 4. Management aad Contract Rights of Assaciatim. D e c h t  may enter into a contract 
with a management: company ox manager fior the p q m e  of providing professional services in the operation, care, 
supervision, maintenance, and management of the hoperti=. However, no such contract shall be binding upon the 
Association except throw express adoption or ratificatim of the terms and conditiom of such c m m  by tbe 
Board of Dkctors of the Association. Any management contract entsred into by Declarmt, or by the Associdm 
while Declarant is in control there05 shall contain a provision &wing tbe Association to terminate such contract 
without justification or penalty a h  transfer af control by Deckant to the Association. 

Section 5. Rights o f  NmhoMers. Any institutional holder of a jirst mortgage on a Lot will, upon 
writtea request therefore (ackaowledged by the Association), be entitled to (a) inspect the boob and records of the 
Association during n o d  business hours, (b) receive an wd financial statement of the Association within ninety 
(90) days folIowing the end of its fiscal year, (c) receive written notice of all meetings of the Assmiitdm and the 
right to designate a representative to attend all such meetings, Id) receive written notice of any c a d  or 
casualty loss that &kts either a material portion of the Pmpmies or the Lot securing its mor$age, (e) receive 
written notice of my sixty (60) day deliquency in the payment of dues, assessments m c h q e s  owed by the Owner 
of the Lot on which it holds the mmgge, ( f )  w i v e  written notice of q lapse, cancellation, or d modification 
of my insurance policy or fidelity bond e e d  by tbe A s ~ o a ,  (g) receive written notice of any proposed 
action that requires the consent of a specitied percentage of moltgage hiders, and (h) be fimishd with a copy of 
the master insurance policy. 



IN WITNESS WHEREOF, the undersigned, being the Declarant h m h ,  has hereunto caused these presents 
to be executed as of the day and year h v e  written. 

WITNESSES: LAKES OF SUMMERVILLE, LLC 

BY: SUNBURST PROPERTIES, INC., 
A FLORIDA CORPORATION, 
ITS SOLE MEMBER 

By: .+edk 
Stan Walker, its President 

STATE OF SOUTH CAROLINA ) 
3 ACKNOWLEDGMENT 

COUNTY OF\%& rP & 1 

The foregoing instrument was ahowledged befm me this 
STAN WALKER, President of SUNBURST PROPERTIES, INC,, A 
LAKES OF SUMMERVILLE, LLC, a South C m h  h i t e d  liability company, on behalf of said Iimited hhWy 
company. 

WlrWr t MESSERW 
dF MmNE CBNVEYAJ'JCE1 



EXHIBIT .AR 

ALL that certain piece, parcel or tract of land, lying, situate and being in 
Charleston County, State of  South Carolina, shown and designated as "PHASE II- 
A 1 5 . 6 9  ACRES TOTAL* and being more specifically shown on a plat entitled 
"PLAT PREPARED FOR LAKES OF SUMMERVILLE, LLC PORTIONS OF THE SITE ARE LOCATED 
IN CHARLESTON COUNTY ZWD DORCHESTER COUNTY, S.C. ALL OF SITE LOCATED IN THE 
TOWN OF SUMMERVILLEB, prepared by Associated E & S, Inc., dated July 22, 2002, 
last revised March 3, 2004, and recorded March 4 ,  2008 in the RMC Office for 
Charleston County in Book EG at Page 938. 

SAID piece, parcel or tract of land are fully located in Charleston County. 

SAID piece, parcel or tract of land having such size, shape, location, 
dimensions, buttings and boundings, courses and distances, as will by 
reference to said plat more fully and at large appear. 

ALSO : 

ALL that certain piece, parcel or tract of land, lying, situate and being in 
Charleston and Dorchester Counties, State of South Carolina, shown and 
designated as "PHASE 1 7 7 . 3 7  ACRES TOTALw and being more specifically shown on 
a plat entitled "PLAT PREPARED FOR LAKES OF SUMMERVILLE, LLC PORTIONS OF THE 
SITE ARE LOCATED IN CHARLESTON COUNTY AND DORCHESTER COUNTY, S.C. ALL OF SITE 
LOCATED IN THE TOWN OF SUMMERV1LLElq, prepared by Associated E & S, Inc., dated 
July  22, 2002, last revised January 2 ,  2003, and recorded January 13, 2003 in 
the RMC Office for Dorchester County in Book K at Page 51; and recorded 
January 13, 2003 in the RMC Office for Charleston County in Book EG at Page 
116. 

SAID piece, parcel or tract of land having such size, shape, location, 
dimensions, buttings and boundings, courses and distances, as will by 
reference to said plat more fully and at large appear. 

SAVING AND ZXCBPTINC: 
ALL those certain pieces, parcels or tracts of land, lying, situate and being 
in Charleston and Dorcheater Counties, State of South Carolina, shown an8 
designated as "LQTS 1-25 AND 150-172, COWWON AREA # 1 . 0 . 4 6  ACRES, CCMMm AREA 
#5 0 .45  ACRES, COMMON AREA #9 0.12 ACRES, AWD SAVANWAfJ RIVER DRIVEg7 and being 
more specifically shown on a plat entitled "FINAL SUBDIVISION PLAT PREPARED OF 
THE LAKES OF SUMMERVILLE - PHASE T SITE LOCATED IN THE TOWN OF SUMMERVILLE, 
DORCHESTER & CHARLESTON COUNTIES, SOUTH CAROLINA PROPERTY OWNED BY LAKES OF 
SUMMERVILLE, LLC", prepared by Associated E & S, Inc., dated November 19, 2003 
and recorded in the RMC Office for Dorchester County in Book K at Page 85; and 
recorded in the RMC Office for Charleston County in Book EG at Page 757. 

SAID pieces, paxcels or tracts of land having such size, ahape, location, 
dimensions, buttings and boundings, courses and distances, as will by 
reference to said plat more fully and at large appear. 

FURTHER SAVING AND EXCEPTING: 
ALL those certain pieces, parcels or tracts of land, Lying, situate and being 
in Charleston County, State of south Carolina, shown and designated as .LOTS 
26, 138-149, C-ON AREA #5 ,  COmON AREA #8 (AMENITY AREA) 2.95  ACRES, SENECA 
RIVER DRIVE AND SAVANNAH RIVER DRIVE" and being more specifically shown on a 



plat  entitled MSUBDIVISION PLAT PREPARED OF THE LAKES OF SUMMERVILLE - PHASE 
I - B  SITE LOCATED IN THE TOWN OF SUMMERVILLE, CHARLESTON COUNTY, SOUTH CAROLINA 
PROPERTY OWNED BY LAKES OF SUMMERVILLE, LLC", prepared by Associated E & S, 
Inc., dated May 6 ,  2004 and recorded i n  the RMC Office for Charleston County 
in Book EH at Page 101. 

S A I D  pieces, parcels or tracts of land having such size, shape, location, 
dimensions, buttings and boundings, courses and distances, as will by 
reference to said plat more fully and at large appear. 

IT IS THE INTENT OF THE DECLARANT TO INCLUDE ALL OF THOSE TOWNHOUSE LOTS 
NUMBERED 1-172 AND THE ACCOMPANYING L1IlJD ALL AS SHOWN ON A SKETCH PLAT MARKED 
EXHIBIT "B", ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE. 




