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STATE OF SOUTH CAROLINA g
COUNTY OF CHARLESTON )

FIRST AMENDMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

PURSUANT to the powers reserved by Declarant in ARTICLE IX,
Section 3 of the Declaration of Covenants, Conditions and Restrictions,
recorded in Book G140, at page 851, in the RMC Office for Charleston
County, South Carolina, Declarant now hereby amends said Declaration of

Covenants, Conditions and Restrictions in the following respects:

1. ARTICLE IV, Section 2 1is hereby rev{sed and amended to now

read as follows:

Purpose of Assessments. The assessments levied by the
Association shall be used exflusively to promote the recreation, health,
safety and weltare of the residents in the Propert.es and for the improve-
ments, wmainterance, enhancement and ohera‘tion of the Common Area and to
provide such service which the Association nay_be authorized to provide.
It shall be the obligation of the Association to assure that all streets
and roadways which are included within the definition of ucommon area® of
the prnperty shall be maintained ‘n conformance of standards and specifica-
tions of .ne Road Code of the City of North Charleston in force and effect

on J'LII\NQ ] |

Association shall be first used for such purposes, with any funds remaining

, 1985, and the assessments levied by the

to be thereafter used for any other purposes authorized under the terms of

this Declaration and the "y-Laws of the Association.

2. ARTICLE IX, Section 1 is hereby revised and amended to now

read as follows:
Enforcement. The Association, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity, all restrictions,
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conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provision of this Declﬁratiﬁn. The City of North Charleston
shall have the.right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration relating to the
construction and maintenance of streets, roadways and improvements thereto.
Failure by the Association, City of North Charleston, or by any Owner to
enforce any covenant or restriction herein contained shall in no event be

deemed a uavier of thgnright“tp dowgq thareafter.

3. ARTICLE IX, Section 3 is hereby revised and amended to now

read as follows: '
Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20)
years fruom the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) years period
by an instrument signed by not less than ninety (90%X) percent of the Lot

"Owners, and thereafter by an instrument signed by not less than seventy-

five (75%) percent of the Lot Owners. Any amendment must be recorded.
Declarant reserves unto itself and its successors and assigns (including
successors by virtue of foreclosure sale of Property) the right to amend
this Declaration at any time prior to September 1, 1989, without the con-
sent of the other Owners, for any lawful purpose. Notwithstanding any
other provision of the covenants and restrictions of this Declaration, the
provisions hereof, insofar as they relate to construction and maintenance
of streets, roadways and improvements thereto, and the right of the City of

North Charisston to enforce said covenants and restrictions, shall run with
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and bind the land in perpetuity and may be amended only with the consent of
the City of North Charleston.

A.V.E. Construction Co., Inc. hereby ratifies and confirms the
said Declaration of Covenants, Conditions and Restrictions except as herein
expressly modified and amended.

IN WITNESS WHEREOF, A.V.E. CONSTRUCTION CO., INC. has caused

these presents tn be executed in its name by its president and its cor-

| porate seal to be affixed this 44 day of __ June , 1085,

i WITNESS: A.V.E. CONSTRUCTION CQ., JNC.

BY: (SEAL)

STATE OF SOUTH CAROLINA ; 4
COUNTY OF CHARLESTON ) |

PERSONALLY appearad before me M and

made oath that (s)he saw the within named A.V.E. CONSTRUCTION CO., INC., by
Albert V. Estee, its President, sign, seal and as its act and deed, deliver
the within written instrument, and that (s)he with

ML_MB“D_ witnessed the execution théreof.
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"%y COMMISSION EXPIRES:
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STATE OF SOUTH CAROLINA ) SECOND AMENDMENT TO
) DECLARATION OF COVENANTS
COUNTY OF CHARLESTON ) CONDITIONS AND RESTRICTIONS

The Park At River's Edge
PURSUANT to the powers reserved by Declarant in ARTICLE IX,

Section 3 of the Declaration of Covenants, Conditions and Restrictions,
recorded in Book Gl40, at page 851, in the RMC Office for Charleston
County, tate of South Carolina, Declarant now hereby amends said
Declaration of Covenants, Conditions aad Restricticns in the following

respect:

1. ARTICLE IV, Section 3 is hereby revised and amended to now

read as follows:
Maximum Annual Assessment. The maximum annual assessment
shall be $180.00 per Lot.

A.V.E. Construction Co., Inc. hereby ratifies and confirms the
said Declaration of Covenants, Conditions and Restrictions except as herein
expressly modified and amended.

IN WITNESS WHEREOF, A.V.E. CONSTRUCTION CO., INC. has caused these

presents to be executed in its name by its president and its corporate seal

to be affixed this _AS A4 day of '%7,, , 1986.

WITNESS: ' A.V.E. CO

TION CO.,

BY: AL)

e L Biaderaud
STATE OF SOUTH CAROLINA ;
COUNTY OF CHARLESTON )

P
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PERSONALLY appeared before me &’ Z azzﬁgs and

made oath that (s)he caw the within named A.V.E. CONSTRUCTION CO., INC., by

Albert V. Estee, its President, sign, seal and as its act and deed, deliver

the within written instrument, and that (s)he with Z,: é, Z o
M witnessed the execution thereof.

_.SWORN to befgre me this /.5’4
* _day of . 1986,

R

NOTARY PUBL

)
MY COMMISSION EXPIRES:




'WALDMAN & CRAIG
ATTORNEYS AT LAW
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STATE OF SOUTH CAROLINA )

) THIRD AMENDMENT TO DECLARATION
COUNTY OF CHARLESTON ) OF COVENANTS, CONDITIONS AND

RESTRICTIONS

WHEREAS, A.V.E. Construction Co., Inc., ("A.V.E.") executed
a Declaration of Covenants, Conditions and Restrictions (the
"Declaration”) dated September 20, 1984 encumbering certain real
property located and commonly known as The Park at River's Edge;

WHEREAS, the Declaration was recorded in the R.M.C. Office
for Charleston, South Carolina (the "R.M.C. Office") in Book G140
at Page 851;

WHEREAS, A.V.E. executed a First Amendment to the
Declaration dated June 7, 1985 under its powers ss the Declarant

in accordance with the provisions of Atticle IX, Section 3 of the
Declaration; :

1
..--"J

WHEREAS, the First Amendment to the Declaration was recorded
on June 11, 1985 in the R.M.C. Office in Book W145 at Page 788;

WHEREAS, A.V.E. executed a Second Amendment to the
Declaration under its powers as the Declarant under Article IX,
Section 3 of the Declaration dated May 15, 1986;

WHEREAS, the Second Amendment to the Declaration was
recorded on August 13, 1986 in the R.M.C. Office in Book R156 at
Page :%4; |

WHE:REAS, Article I, Section 6 of the Declaraticn defines the
Declarant as A.V.E., its successors and assigns if such

successors and assigns should acquire more than one (1)

undeveloped lot from A.V.E. for the purposes of development:

R P
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WHEREAS, First Maryland Savings and Loan, Inc., ("First
Maryland") commenced an action against A.V.E. on June 14, 1988
seeking to foreclose on certain undeveloped lots located at The
Park at River's Edge, which action was filed in the office of the
Clerk of cCourt for Charleston County, South Carolina (the "Clerk
of Court's Office*) in Case No. 88-CP-10-2706;

WHEREAS, the Property gubject to the mortgage at issue in
Case No. 88-CP-10-2706 was sold by the ma~ter-in-equity for
Charleston County on November 14, 1988;

WHEREAS, First Maryland was the successful bidder at the
sale for the undeveloped lots which were the subject of Case No.
88-CP-10-2706 as evidenced by a deed from the Honorable Louis E.
Condon, Master-in-Equity for Charleston County, dated January 5,
1989 and recorded in the R.M.C. Office on January 10, 1989 in
Book Al81 at page 434;

WHEREAS under the terms of the aforesaid deed, First
Maryland acquired approximately 47 undeveloped 1lots upon which
units had not been built; '

WHEREAS, First Maryland has therefore become a "Declarant"
under the definition contained in the Declaration in Article I,
Section 6;

WHEREAS, under the provisions of Article 1IX, Section 3 of
the Declaration, the Declarant reserved unto itself and its
successors and assigns the right to amend the Declaration at any
time prior to September 1, 1989 without the consent of the other

Owner for any lawful purpose;
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WHEREAS, PFirst mhnd is a corporation organized under the

Ay

" laws of the State oz Maryland;

WHEREAS, the State of Maryland Deposit Insurance Fund
Corporation ("MDIP") is an instrumentality of the State of
Maryland created as a body corporate and an agency of the State
of Maryland by act of the Maryland State Legislature;

WHEREAS, on November 20, 1985, the Circuit Court for
Montgomery County, Maryland ("Circuit Court") in Board of Savings
2o Lesn Asnoslablon. ComEianlapesd.. et al vn. FLopl daryland
w Cc“. Number 10, Q‘M, Civil (Judge Kaplan
specially dnalgnat.d) issued an Order appointing Melville 8.
Brown, Pund Dirsctor of MDIF, as Conservator of Pirst Maryland.
The Order stated that the Conservator shall "exercise all powers,
rights and privileges of the officers, directors and members of
First Maryland and its subsidiaries and shall conduct the
operations of First Maryland and its subsidiaries."”

WHEREAS, on June 19, 1986, the c1m1£ Court issued an Order
appeinting MDIF as the Receiver for Pirst Maryland and ratifying
all Orders issued from and after November 20, 1985, with the
substitution of the word, "Receiver® for “"Conservator”.

WHEREAS from November 20, 1985 pursuant to the above and
other Orders, MDIF has been exercising the powers, rights and
privileges of the officers and directors for First Maryland and
has conducted the operations of First Marylanﬁ:

WHEREAS, First Maryland under its authority as a Declarant

under Article I, Section 6 of the Declaration, hereby amends the
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Declaration of Covenants, Conditions and Restrictions in the
following respects:

1. Article II, Section 1 is hereby revised and amended to
read as follows:

Owner's Eagsements of Enjoyment. Every Owner shall have a

right and easement of enjoyment in and to the Common Area which

shall be appurtenant to and shall pass with the title to every

Lot. All owners of any property located within the property

described in Exhibit "A", and attached hereto and incorporated
horeinlby rutetanée shﬁll ba entitiedl to the use of Park Gate
Drive as described in the plat referred to in Exhibit "a"
regardless of whether such owner is subject to assessment by the

Association. The right and easement of enjoyment described in

this Section 1 shall be subject to the following provisions:
(a) the right of the Association to charge reasonable
admission and pther fees for the use of any recreational facility
situated upon the Common Area;
) (b) the right of the association to suspend the voting
rights and right to use of the Common Area (other than Park Gate
Drive) by an Owner for any period.during which any assessment

againet his Lot remains unpaid; and for a period not to exceed

siyzy (60) days for any infraction of its published rules and '

regulntions, it being understood that any suspension for either
non-payment of any assessment or a breach of the rules and
regulations of the Association shall not constitute a waiver or

discharge of the member's obligation to pay the assessment;

B
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(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded.

2. Article 111, Section 2 is hereby revised and amended to
read as follows:

Section 2. Voting Rights. The Association shall have two
(2) classes of voting membership:

Class A. The Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot.

Class B. The Class B members shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whiciiaver occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or

(b) on September 1, 1992.

5
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3. Article IX, Section 3 is hereby revised and amended to
read as follows:

Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of
twenty (20) years from the date the original Declaratior was
recorded in Book G140 at Page 851 in the R.M.C. Office, after
which time the Covenants and Restrictions of this Declaration
shall be automatically extended for successive periods of ten
(10) years. This Declaration may be amended during the first
twenty (20) years by an instrument signed by not less than ninety
(90%) percent of the Lot Owners and agreed to by the Declarant,
its successors and assigns and thereafter by an instrument signed
by not less than seventy—five (75%) percent of the Lot Owners.
Any Amendment must be recorded in order to be effective.

Declarant reserves unto itself and its successors and
assigns (including successors by virtue of foreclosure sale of
Property owned by A.V.E. Construction Co., Inc.) the right to
amend this Declaration at any time prior to September 1, 13522,
without the consent of the other Owners for any lawful purpose.
Notwithstanding any other provision of the Covenants and
restrictions of this Declaration, the provisions hereof, insofar
as they relate to construction and maintenance of streets,
roadways and improvements thereto, and the right of the City of
North Charleston to enforce said Covenants and Restrictions,
shall run with and bind the land in perpetuity and may be amended
only with the consent of the City of North Charleston.
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4. Pirst Maryland Savings & Loan, Inc. hereby ratifies and
confirms the said Declaration of Covenants, Conditions and
Restrictions except as herein expressly modified and amended.

IN WITNESS WHEREOP, FIRST MARYLAND SAVINGS & LOAN, INC., has
caused these pr2sents to be executed in its name by its special

é TH
representative to be affixed this 0 day of August, 1989.

SAVINGS & LCAN, INC.

3 : Sy i e y g aadeee
b sk e (e g 1 TR ad
s T ST D R

e

W. HICKS

a1 Representative of
State of Maryland Deposit
Insurance Fund Corporation,
Receiver for First Marvland
Savings & Loan, Inc.

STATE OF MARYLAND ) | | 8
)
COUNTY OF fniimort. )

PERSONALLY appeared the undarni ned. witness who, on oath,
says that s/he saw within named sign, seal and as act and
deed deliver the within written instrument, and that s/he with
the other witness above sub:ccribed witnessed uu:uti.on
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ALL those certain lots,

ieces or parcels of land, situate,
ég:ni and being in the City of North Charleston, County of
rle

ston, State of South Carolina, kncwn and designated as
Tracts E, P, G, H, XK-1, K-2, L-1, L-2 and Residual all as
being shown and designated on that certain plat entitled
"Subdivision Plat of Tracts K&L at the Park at River's Edge
Located on Dorchester Road in the City of North Charleston,
Charleston County, South Carolina* dated March 4, 1987 and
last revised on March 17, 1987 by Gifford, Nielson &
Riesberg and recorded in the RMC Office for Charleston
County, South Carolina in Plat Book BN at Page 146. Said
property having such size, shape, dimensions, buttings and
boundings as reference to the aforesaid plat will more fully

and at large appear.
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STATE OF SOUTH CAROLINA )

) FOURTH AMENDMENT TO DECLARATION
COUNTY OF CHARLESTON ) OF COVENANTS, CONDITIONS AND

RESTRICTIONS

WHEREAS, A.V.E. Construction Co., Inc., ("A.V.E.") executed a
Declaration of Covenants, Conditions and Restrictions (the
"Declaration") dated September 20, 1984 encumbering certain real
pfoperty located and commonly known ‘as The Park at River's Edge;

WHEREAS, the Declaration was recorded in the R.M.C. Office for
Charleston, South Carolina (the "R.M.C. Office") in Book G140 at
Page 851;

WHEREAS, A.V.E. executed a First Amendment to the Declaration
dated June 7, 1985 under its power as the Declarant in accordance
with the provisions of Article IX, Section 3 of the Declaration:;

WHEREAS, the Firsﬁ Amendment to the Declaration was recorded
on June 11, 1985 in the R.M.C. Office in Book W1l45 at Page 788;

WHEREAS, A.V.E. executed a Second Amendment to the Declaration
dated May 15, 1986 under its powers as the Declarant in accordance
with the provisions of Article IX, Section 3 of the Declaration;

WHEREAS, the Second Amendment to the Declaration was recorded
o:- August 13, 1986 in the R.M.C. Office in Book R156 at Page 384;

WHEREAS, First Maryland Savings and Loan, Inc. ("First
Maryland") acquired from A.V.E. through foreclosure 47 undeveloped
lots, therefore becoming a "Declarant” under the definition
contained in Article I, Section 6 of the Declaration;

WHEREAS, First Maryland executed a Third Amendment to the
Declaration dated August 30, 1989 under its powers as the Declarant

: |
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in accérdanco with the provisions or‘hrtialc IX, Section 3 of the
Declaration; | h

WHEREAS, the Third Amendment to the Declaration was recorded
on August 31, 1989 in the R.M.C. Office in Book F187 at Page 400;

WHEREAS, Article I, Section 6 of the Declaration defines the
Declarant as A.V.E., its successors and assigns if such successors
and assigns should acquire more thanldna (1) undeveloped lot from
A.V.E. for the purpose of development;

WHEREAS, 0l1ld Stone Bank, a Fadern1'3avings Bank ("0ld Stone"),
commenced an action against A.V.E. on April 27, 1989 3eeking to
foreclose on certain undeveloped lots located at The Park at
River's Edge, which action was filed-in the 0ffice of the Clerk of
Court for Charleston County, South Carolina (the "Clerk of Court's
Office") in Case No. 89=-CP-10-1807;

WHEREAS, the Property subject to the mortgage at issue in case
No. 89-CP-10-1807 was sold by the Master-in-Equity for Charleston
County on September 18, 1989;

WHEREAS, Old Stone was the successful bidder at the sale for
the undeveloped lots which were the subject of Case No. 89-CP-10-
i1 as evidenced by a deed from the Honorable Louis F. Condon,
Maste:-in-Equity for Charleston County, dated November 20, 1983 and
recorded in the R.M.C. Office on December 6, 1989 in Book D189 at
Page 782;

WHEREAS, under the terms of the aforesaid deed, Old Stone

acquired approximately 48 undeveloped lots upon which units had not
been built;

i e ¥
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WHEREAS, 0ld Stone has therefore bhecome a "Declarant" under

the definition contained in Article I, Section 6 of the
Declaration:;

WHEREAS, under the amended provisions of Article IX, Section
3 of the Declaration, the Declarant reserved unto itself and its
successors and assigns the right to amend the Declaration at any
time prior to September 1, 1992 without the consent of the other
Owners, for any lawful purpose;

WHEREAS, 0ld Stone under its authority as a Declarant under
Article I, Section 6 of the Declaration, hereby amends the
Declaration of Covenants, Conditions and Restrictions in the

following respects:

1. Article 1, Section 3 is hereby revised and amended to
read as follows:

Saction 3. Unless otherwise defined herein, "Lot" shall
mean and refer both to any originel tract, subdivision or lot of
land, as well as any subsequently subdivided portions thereof and
includes any Apartment or Unit under a Horizontal Property Regime,
or Villa, or Townhouse, or Patio Home, or Garden Home or any other
resiience Unit or group of Units to be situated or now situate upon

the Properties.

2. Article III, Section 2 is hereby revised and amended to

read as follows:

Section 2. Voting Rights. The Association shall have two (2)

classes of voting membership:
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Class A. The Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any lLot, all such persons shall be members. The vote
for such Lot shall be exercised as they ditermina, but in no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B members shall be the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B
membership shall ceacse and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier: |

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in the
Class B membership, or

(b) on september 1, 1995.

3. Article IV, Section . is hereby revised and amended to
read as follows:

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each developed and undeveloped Lot
cwned within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to
pay to the Association; (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments for

developed and undeveloped Lots to be established and collected as
hereinafter provided.
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For purposes of this Article IV oﬁly, "developed Lot" shall
mean and refer to any original tract, subdivision or lot of land,
as well as any subsaquently subdivided portions thereof, containing
any fully completed Apartment or Unit under a Horizontal Property
Regime, or Villa, or Townhousa, or Patio Home, or Garden Home or
any other residence Unit or group of Units to be situated or now
situate upon the Properti~s. '

For purposes of this Article IV only, "undeveloped Lot" shall
mean and refer to any original tract, subdivision or lot of land,
as well as any subsequently subdivided portions thereof, that does
not contain a fully completed Apartment or Unit under a Horizontal
Property Regime, or Villa, or Townhouia, or Patio Home, or Garden
Home or any other residence Unit or group of Units to be situated
or now situate upon the Properties.

The annual and special assessments, together with interest,
costs and reasonable attorneys' tees, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs and reascnable attorneys' fees, shall also be the
pavsonal obligation of the person who was the Owner of such
proporty at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them. In the case
of co-ownership of a Lot, all such co-owners shall be jointly and

severally liable for the entire amount of the indebtedenss.
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4. Article IV, Section 3, is hereby revised and amended to
read as follows:

Section 3, Maximum Annual Assessment. The maximum annual
assessnent shall be $300.00 per developed lot.

(a) From and after January 1 of the year
immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased each year not ﬁore
than five (5%) percent above the maximum assessment for the
previous year without a vote of thi mcnborihip.

(b) From and after January 1 of the year
immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased above five (5%)
percent by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy at a meeting duly called for this
purpose.

(¢) The Board of Directors may fix the annual

agssessment at an amount not in excess of the maximum.
(d) This Section shall not apply to undeveloped
Lots owned by Declarant.

5. Article IV, Section 4, is hereby revised and amended to
read a1 follows:

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment

applicable to that year only for the purposes of defraying, in

whole or in part, the cost of any construction, reconstruction,

e e S
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1992, are hereby released and declared null and void and
unenforceable.

% Article IV, Section 7, is hereby revised and amended to
read as follows:

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each developed Lot only at least thirty
(30) days in advance of each annual assessment period. Written
notice of the annual assessmant shall be sent to every Owner
subject therato. Tho.du- dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certiticate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status cf assessments on a Lot is binding
upon :‘he Association as of the date of its issuance.

8. Article IX, Section 3 is hereby revised and amended to
read as follows:

Axendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date the vriginal Declaration was recorded in

Book G140 at Page 851 in the R.M.C. Office, after which time the
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Covenants and Restrictions of this Declaration shall be
automatically eaxtended for successive periods of ten (10) years.

This Declaration may be amended during the first twenty (20) years

by an instrument signed by not less than ninety (90%) percent of

the Lot Owners and agreed to by the Declarant, its successors and

assigns and thereafter by an instrument signed by not less than :
seventy-five (75%) percent of the Lot Owners. Any Amendment must |
be recorded in order to be effective. f

Declarant reserves unto itself and its successors and assigns
(including successors by virtue of foreclosure sale of Property
owned by A.V.E. Construction Co., Inc.) the right to amend this
Declaration at any time prior to.Sapteibar 1, 19985, without the
consent of <the other Owners for any lawful purpose.
Notwithstanding any other provision of the Covenants and
Restrictions of this Declaration, the provisions hereof, insofar as
they relate to construction and maintenance of streets, roadways
and improvements thereto, and the right of the City of North
Charleston to enforce said Covenants and Restrictions, shall run
with and hind the land in perpetuity and may be amended only with
the conrnunt of the City of North Charleston.

9. vld Stone hereby ratifies and confirms the said
Ccclaration of Covenants, Conditions and Restrictions except as

herein expressly modified and amended.
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IN WITNESS WHEREOF, Old Stone Bank, a Federal Savings Rank,
Mlcatmdﬂnsepnsentatohemtﬁmitsnmthisﬂfﬂday

of August, 1992.

e O Lprgiec

STATE OF GEORGIA )

OOUNTY OF chéé_ )

PERSONALLY appeared the undersigned witness who, on ocath, says
t s/he saw the within named Thomas P. Walsh, III, viuemidem:
omamm a Federal savings Bank, sign, seal and as his
actmﬂdea:‘l ivar the within written instrument, and that s/he
with the other witness above subscribed witness and execution

thereof.
day of auqust, 1992.

‘&-44@ & é@"ZZ&L (L.S.)

NOTARY PUBLIC FOR GEORGIA
My Comission Expires:

SWORN t:+ before me this /4 ¥..

Nctzry Publie Cebl Caunty, Georgia
}2v Comealssion Explres Oct. B, 1688

10
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STATE OF SOUTH CAROLINA ) FIFTH AMENDMENT TO DECLZRATION
OF COVENANTS, CONDITIONS AND
COUNTY OF CHARLESTON ) RESTRICTIONS

WHEREAS, A.V.E. Construction Co., Inc., ("A.V.E.") executed a
Declaration of Covenants, Conditions and Restrictions (the
"Declaration™) dated September 20, 1984, encumbering certain real
property located and commonly known as The Park at River's Edge;

WHEREAS, the Declaration was recorded in the R.M.C. Office for
Charleston, South Carolina (the "R.M.C. Office") in Book G140 at
Page 851;

WHEREAS, The Whitfield Company acquired approximately 52
undeveloped lots upon which units had not been built;

WHEREAS, the Whitfield Company therefore become a "Declarant™
under the definition contained in Article I, Section 6 of the
Declaration;

WHEREAS, The Whitfield Company under its authority as a
Declarant under Article I, Section 6 of the Declaration, hereby
amends the Declaration of Covenants, Conditions and Restrictions in

the following respects;

1. Article 111, Section 2 is hereby revised and amended to

read as follows:

Bection 2. Voting Rights, The Associatiun shall have two (2)
classes of voting membership:

Class A. The Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such person shall be members. The vote
for such Lot shall be exercised as they determine, but in no event

shall more than one vote be cast with respect to any Lot.

1.




Bk G 259P6622

Class B. The Class B members shall be the Declarant and shall

be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:
(a) When Class B ownership shall be reduced to 3 Lots.
(b) on September 1, 2005.

2. Article IV, Bection 1 i® hereby revised and amended to
read as follows:

S8ection 1. Creition of the Lien and Perscnal Obligation of
Assessments. The Declarant, for each developed Lot owned within
the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenants and agree to pay to
the Association; (1) annual asseasments or charges, and (2) special
assessments for capital improvements, such assessments for
developed Lots as stated in Fourth Amendment recorded in Book H217,
Page 461 in the R.M.C. Office for Charleston County.

3. Article IV, Section 6, is hereby revised and amended to
read as follows:

S8ection 6. Uniform Rate of Assessment. Boih annual and
special assessments must be fized at a uniform rate for all
developed Lots only and may be collected on a monthly basis.
Beginning January 1, 1998, all undeveloped Lots owned by Declarant
shall be charged an annual assessment of no more than $10.00.
8pecial assessments shall not be charged against Declarant's
undeveloped Lots. The annual assessment for each undeveloped Lot
shall not be changed without the express written consent of the
Declarant who owns the undeveloped Lot.

2,
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4. Article IX, Section 3 is hereby revised and ameaded to
‘read az follows:

Declarant reserves unto itself and its successors and
assigns (including successors by virtue of foreclosure sale of
Property owned by A.V.E. Construction Co., Inc.) the right to amend
this Declaration at any time prior to September 1, 2005, without
the consent of the other Owners for any lawful purpose.

5. The Whitfield Company hereby ratifies and confirms the
said Declaration of Covenants, Conditions and Restrictions and
Amendments except as herein expreaalj modified and omended.

IN WITNESS WHEREOF, The Whitfield Company, has caused these

presents to be executed in its name this _3] day of August, 1995.

THE WHITFIELD COMPANY

William F WhitfYeld
General Partner

STATE OF SOUTH CAROLINA ]

] PROBATE
COUNTY OF CHARLESTON ]

PERBONALLY appeared before me the undersigned
witness and made ocath that (s)he saw the within nameu William F
Whitfield, General Partner of The Whitfield Company, sign, seal and
as his act and deed deliver the within written instrument and that
depcanent, with the other witness subscribed above, witnessed the

execution thereof. 52 %

SWORN to before me this 31

3.
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